[image: image1.jpg]



Charnwood Borough Council
Rehabilitation of Offenders Act 1974 Guidance Notes

These notes are to assist you in the completion of section 3 of the application form.

The Rehabilitation of Offenders Act 1974 enables some criminal convictions to become ignored after a 'rehabilitation period'.  A rehabilitation period is a set length of time from the date of conviction. After this period, with certain exceptions (see below), you are not normally obliged to mention the conviction when applying for a job.

Rehabilitation Periods

The length of the rehabilitation period depends on the sentence given - not the offence committed. For a custodial sentence, the length of time actually served is irrelevant: the rehabilitation period is decided by the original sentence. Custodial sentences of more than 2 1/2 years can never become spent.

The following sentences become spent after fixed periods from the date of conviction: 

	Sentence


	Rehabilitation Period

	
	People aged 18 or over
when convicted


	People aged 17 and under when convicted

	Prison sentences of more than 6 months to 2 1/2 years


	10 years
	5 years

	Prison sentences of 6 months or less


	7 years
	3 1/2 years

	Absolute discharge


	6 months
	6 months

	Fines, probation, compensation, community service, combination action plan, curfew orders,
drug treatment and testing,
and reparation orders


	5 years
	2 1/2 year
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NB This list is not exhaustive and should be referred to only as a guide. Should you be in any doubt whether a conviction is spent or not you should take advice before completing your application.  Failure to disclose a conviction under this Act will disqualify you from employment.  If you gain employment and at a future date it is found that you falsified your application, disciplinary action including dismissal may result.

Cautions

Cautions, reprimands and final warnings are not criminal convictions and so are not dealt with by the Act. So people with cautions, reprimands or final warnings only should answer ‘no’ to the question whether they have any 'criminal convictions’. 

Exceptions to the Act

There are some situations in which people will be expected to declare their convictions, even if they are spent. Some of the principal ones are:
· Appointment to any post providing accommodation, care, leisure and recreational facilities, schooling, social services, supervision or training to people aged under 18.

· Employment involving providing social services to the vulnerable including elderly people, mentally or physically disabled people, alcohol or drug misusers or the chronically sick.

· Admission to certain professions which have legal protection (including lawyers, doctors, dentists, nurses, chemists, and accountants).
The job description will describe the duties for the post you are applying for.  If the nature of these is as described in any of the above three bullet points then you must declare all convictions, spent or otherwise.  If you are in any doubt, seek advice.

Associated information you may request from the CBC Human Resources Team by emailing Personnel@Charnwood.gov.uk - Policy statement on the secure storage, handling, use, retention and disposal of Disclosures and Disclosure information and Policy on the Recruitment of Ex-Offenders
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