
  

  

PERSONNEL COMMITTEE – 13TH JUNE 2017 
 

Report of the Head of Strategic Support 
 

Part A 
 

ITEM 10            ATTENDANCE MANAGEMENT GUIDANCE AND FAMILY LEAVE 
AND PAY POLICY  

 
Purpose of the Report 
 

To gain Personnel Committee approval to implement the proposed amendments in 

relation to the Attendance Management Guidance and the Family Leave and Pay 

Policy. 

 
Recommendation 

 
That Personnel Committee agree the proposed amendments to the Attendance 
Management Guidance and the Family Leave and Pay Policy. 
 
Reason 
 
To ensure that the document is up to date and complies with legislative requirements 

and recommended best practice.  

 
Policy Justification and Previous Decisions 
 
The Attendance Management Guidance was agreed at Personnel Committee on 4th 
August 2015 and the Family Leave and Pay Policy agreed at Personnel Committee 
on 20th January 2015. 
 
The revisions to the policy and assessment form were submitted as an information 
item to SMT on 1st February 2017 and JMTUM on 18th May 2017. 
 
Implementation Timetable including Future Decisions 
 
The revised Attendance Management Guidance and the Family Leave and Pay 
Policy will be uploaded to the intranet following the agreement of Personnel 
Committee. 
 
Report Implications 
 
The following implications have been identified for this report 
 
Financial Implications 
 
There are no specific risks associated with this decision. 
 
Risk Management 
 
There are no specific risks associated with this decision. 
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Background Papers: None 
 
Annexes:  Annex A – Attendance Management Guidance 

Annex B – Family Leave and Pay Policy  

Officer to contact: Adrian Ward 
   Head of Strategic Support 
   Telephone: (01509) 634573 
   Email: adrian.ward@charnwood.gov.uk 
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Part B 
 

Background 
 
1. Attendance Management Guidance 
 
 The Attendance Management Guidance has been updated to incorporate Fit 

Notes to enable employees to understand the purpose and requirements around 
this document.  This includes an explanation of what Not Fit for Work and May be 
Fit for Work entails to enable managers to manage an employees’ absence and 
return to work. 

 
 Furthermore, a small amendment has been made to Appendix A – Sickness 

Absence Reporting and Certification to inform employees that additional fit notes 
should be submitted to their manager as soon as they are received. 

 
2. Family Leave and Pay Policy 
 
 The Family Leave and Pay Policy has been updated to clarify pay arrangements 

for Keeping in Touch (KIT) and Shared Parental Leave in Touch (SPLIT) days. 
 

KIT/SPLIT form has also been amended.  
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Purpose 
 
This guidance should be used in conjunction with the Council’s Attendance Management 
Policy and Procedure.  
 

Reporting of Sickness Absence 
 
It is essential that managers are familiar with the Council’s procedure for reporting sickness 
absence and are clear about their responsibilities in ensuring that employees are aware of 
and comply with the procedure.  It is recommended that new employees are informed of the 
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procedure during induction training.  A copy of the sickness absence reporting procedure is 
attached at Appendix A. 
 
Failure to Report an Absence 
If the employee fails to report an absence in line with Appendix A, then the employee will be 
deemed ‘absent without authorisation’.  The employee will not be paid for this period of 
absence.  This should be confirmed in writing to the employee.  A template letter is attached 
at Appendix B.   

Back to Contents 
 

Recording and Monitoring of Employee Attendance 
 
Effective record keeping is an essential management tool for monitoring employee 
absence.  It provides important information to enable managers to: 
 

 Assess levels of absence against key indicators; 

 Manage sickness absence effectively and increase attendance levels by supporting 
employees to remain at or return to work; 

 Identify problems so that they can be addressed at an early stage; 

 Make informed decisions so that there is no disruption to service provision; 

 Identify trends and any underlying issues which may need to be addressed on an 
individual and/or group level. 

 
In all cases a Self-Certification e-form must be completed and submitted by the employee.  
A copy of the completed form will be sent to both the employee and the manager for their 
records. 
 
Managers are responsible for inputting sickness absence directly into iTrent.  This will 
provide them with access to real-time information regarding sickness levels in their area 
and thereby help them to identify at an early stage any trends that may need addressing or 
individual cases that should be managed under the Attendance Management Policy and 
Procedure. 
 
Managers should ensure that medical information about employees is treated in absolute 
confidence and only relevant information should be shared with colleagues on a strictly 
need to know basis only. 
 
Other leave of absence (e.g. compassionate leave, unpaid leave, etc.) should be recorded 
separately.  Managers will need to complete the appropriate e-form available on the 
intranet.  Employees will need to record the absence on iTrent. 

Back to Contents 
 

Maintaining Contact during Employee Absence 
 
Throughout any period of absence it is important to maintain regular contact with the 
employee in order to offer them appropriate support and assistance.  The extent, frequency 
and method of this contact will need to be judged on a case by case basis.   
 
Although communication is a two way responsibility between the manager and the 
employee, in some cases, because of the nature of the illness, it may be necessary to 
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agree that contact with the employee will be made indirectly through a third party (e.g. 
Trade Union representative, partner, or close relative).   
 
However it is managed, the important principle is that some reasonable level of contact with 
the employee is maintained whether this is by telephone, in person, e-mail, or letter.  This 
will ensure that all parties are kept informed of progress regarding particular issues 
including a timescale for return.  A brief record of the contact made should be kept.   
 
Further information and advice on maintaining contact can also be found in the Line 
Manager Guide on Mental Ill Health and Supporting Employees.  

Back to Contents 
 

Fit Notes 
 
Employees must provide a doctor’s ‘fit note’ if they are off sick for more than 7 calendar 
days in a row (including non-working days).  The fit note will advise whether the employee 
is ‘not fit for work’ or ‘may be fit for work’.  Managers should ensure that a copy of the fit 
note and a summary of any related discussions are uploaded into the employee’s record on 
i-Trent.  The original copy of the fit note should be returned to the employee.  
 
Not Fit For Work 
This means that the employee should refrain from work of any kind.  If an employee 
requests to return to work before their ‘not fit for work’ note expires, managers should seek 
advice from Strategic HR before agreeing to the request.  
 
May Be Fit For Work 
This means that the employee may be able to undertake work of some kind.  The doctor will 
advise on what support would be required to support the employee to return to work (e.g. 
amended duties or working hours, workplace adaptations).  Managers should meet with the 
employee as soon as possible to discuss the fit note recommendations and any other 
support that could be provided.  If it is not possible to accommodate the necessary 
changes, the employee should be classed as ‘not fit for work’.  A new fit note confirming this 
would not be required. 

Back to Contents 
 
 

Return to Work Meetings 
 
The purpose of this discussion is to: 
 

 Welcome the employee back to work; 

 Ensure that the employee is fit to return; 

 Discuss the reason for the absence; 

 Address any problems that may be causing or contributing to the absence (e.g. 
workload, work relationships, etc.); 

 Identify any support or assistance that could be provided; 

 Agree return to work arrangements including work priorities; 

 Brief the employee on anything that occurred during their absence; 

 Discuss the employee’s attendance record and alert them to any action that may 
need to be taken (e.g. support plan, Occupational Health referral); 
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 Complete and sign off the Return to Work e-form. 
 
As the return to work meeting is part of normal day-to-day management, the employee does 
not have the right to be accompanied.  In many cases the meeting may be as brief as a 
quick chat to ensure that the employee is fit to return to work and welcome them back.   
 
Managers must complete a return to work interview with employees following every episode 
of absence.  Return to work meetings should normally take place on the employee’s first 
day back, regardless of the length of the absence.  If the discussion takes place over the 
telephone, arrangements will need to be made for the employee to complete the relevant 
sections of the Self-Certification e-form.  If the employee’s manager is absent on their 
return, responsibility for carrying out the return to work meeting should be passed to 
another manager.   

Back to Contents 
 

Support Mechanisms 
 
Managers may wish to explore the following support mechanisms, depending on the nature 
of the case:   
 
Amica Counselling and Psychological Support Service 

Employees should be reminded about the availability of AMICA but they cannot be forced 
to make contact with them.  The service can offer counselling support on a range of issues 
(e.g. financial worries, family concerns, work-related problems, etc.) and can also signpost 
employees to other specialist services. 
 
Occupational Health Referral 
Occupational Health should be seen as a preventive service with professional expertise to 
help managers and employees with interventions that may prevent an absence or speed up 
a recovery.  A referral to Occupational Health can be made at any time.  The employee 
does not need to be off sick or on long term absence.  Often an early referral can provide 
both the manager and the employee with the necessary advice to provide any relevant 
support and to prevent a period of absence from occurring.   
 
Health and Safety Workplace Risk Assessment 
If the employee identifies work-related factors which they feel are contributing to their 
attendance level then it will be necessary to consider how to address these factors.  It may 
be appropriate to undertake a risk assessment or make some adjustment to the employee’s 
working environment.  Health and Safety may be able to provide support and advice on 
cases or a referral to Occupational Health may be considered.  For further advice and 
information on conducting risk assessments please contact Health and Safety.   
 
Reasonable Adjustments 
Where the employee has a condition which may be considered a disability, managers have 
a duty to consider reasonable adjustments.  This can include adjustments to the role and to 
the absence management process itself.  Details of information on Access to Work are 
available in the Supporting Disabled Employees Guidance.  Further advice can also be 
obtained from HR Services. 
 
Rehabilitation / Phased Return to Work 
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Consideration should be given as to whether a rehabilitation / phased return to work plan 
might be appropriate to support the employee.  This could include a variety of interventions, 
for example:   
 

 Job shadowing; 

 Reduced hours - incrementally increasing over a period of time; 

 Refresher training; 

 Light duties. 
 
As a guide, a rehabilitation / phased return to work plan would not run for longer than 6 
weeks.  During this period the employee will receive full pay.  If, at the end of the 6 week 
period the employee has not returned to their substantive hours, the manager will need to 
consider next steps.  This may include the employee temporarily reducing their contracted 
hours or extending their phased return for a short period by using annual leave to cover the 
shortfall in hours.   
 
Reduction in Working Hours 
In order to support the employee to either return to, or improve their attendance at work, it 
may be appropriate to consider a reduction in their working hours.  This would need to be 
mutually agreed and can be on a temporary or permanent basis.  A variation to contract e-
form would need to be submitted so that the employee’s contract of employment can be 
changed accordingly.    
 
 
Redeployment 
It may be appropriate to consider redeployment into an alternative vacant post, either on a 
permanent or temporary basis, to enable the employee to return to or remain at work.  This 
should be undertaken in conjunction with the formal absence management procedure.  
Where it is agreed by both the manager and the employee that suitable alternative 
employment would be an option to resolve the situation, the employee will be given 
Preferential Treatment Status in accordance with the Redeployment Policy and put on the 
Council’s Redeployment Register.  If the employee is appointed to another post, it will be 
the pay and conditions of the new post which will apply.  There will be no entitlement to pay 
protection or additional travel expenses.  Further information and advice is available from 
HR Services. 
 
Consideration of Ill Health Retirement 
Depending on the nature of their absence, the employee may be considering applying for ill 
health retirement.  If so, advice can be sought by the employee, or by the manager on their 
behalf, from HR Services.  Additional support may be available from the employee’s Trade 
Union.  In such cases, employees will need to be assessed by an Occupational Health 
Professional.  A potential application on the grounds of ill health retirement should not 
necessarily delay the timing of any meetings.   
 
Flexible Working 
Flexible working would enable employees to adjust their working arrangements on a 
temporary basis where this can be accommodated by the service area.  The service area 
may consider requests for flexible working, which may include an element of home working 
or a difference pattern of work. 
 

Back to Contents 
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Employees with a Serious Medical Condition 
 
The Council recognises that employees can develop serious medical conditions which can 
affect their attendance at work.  Serious medical conditions can occur at any time and may 
be evidence through long term or short term frequent absences. 
 
In these circumstances, managers should be sensitive and supportive to employees, 
working with HR to provide appropriate and reasonable supportive measures. 
 
Managers should also give due consideration, taking into account advice received from 
Occupational Health, to when it is appropriate to adopt different stages within the policy.  
Where possible, solutions should be sought, which are beneficial to both the employee and 
the service. 

 
 

Fit for Work Service 
 
Fit for Work is a government scheme that offers free health and work advice to help support 
employees to remain in, or return to, work.   
 
Managers and employees can seek advice from the service on any work-related health 
matters (e.g. general information about health conditions, types of adjustments which may 
be appropriate) via the Fit for Work website or telephone advice line (0800 0326235). 
 
Employees who have been, or are expected to be, absent from work for over 4 weeks may 
be referred to the service by their GP for an occupational health assessment.  This 
assessment will consider all of the health, work, and other (e.g. personal and social) issues 
that may be affecting the employee's ability to return to work.  As part of the assessment, 
Fit for Work may contact the employee's manager (with the employee's consent) to discuss 
factors which might help to support the employee back to work.   
 
Managers should note that the services provided by Fit for Work do not replace the 
Council's own occupational health provider and referrals should therefore continue 
to be made in the normal way.  
 
Return to Work Plans 
Following the occupational health assessment, a Return to Work Plan will be produced 
which sets out any advice and/or recommendations that will help the employee to return to 
work more quickly.  With the employee's consent, a copy of the plan will be provided to the 
employee's manager via email or, where appropriate, by post.  The Council is not legally 
required to implement the recommendations from a Return to Work Plan however, if a 
manager is considering disregarding such recommendations, advice should be sought from 
Human Resources.  
 
Return to Work Plans can be accepted as evidence of sickness absence in the same 
way as a fit note.  If an employee has been issued with a plan, their GP will not provide 
them with a fit note unless they remain off work when they are discharged from the Fit for 
Work service.  A fit note would be required to cover any period of absence (over 7 days in 
duration) that takes place before a Return to Work Plan is issued.  
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Employees will be discharged from Fit for Work once they have returned to work, or where 
the service can no longer provide further assistance or if a return to work has not been 
achieved after 3 months. 

Back to Contents 

Attendance Issues and Disability 
 
When reviewing an employee’s sickness record consideration should be given as to 
whether any or all of the absence is related to an employee’s disability.  Sickness absence 
which is disability-related should be clearly recorded as such on iTrent.   
  
Where an employee has a disability the Council has a duty to make “reasonable 
adjustments” to both the workplace and/or working environment and to our policies and 
procedures to assist the employee in improving their attendance and not place them at a 
disadvantage.  If at any stage a disability becomes apparent, reasonable adjustments must 
be considered.  These could include:  
 

 Flexible working arrangements; 

 Specialist equipment (possibility of funding through Access to Work); 

 Redeployment into an alternative role; 

 Using discretion in relation to the ‘indicators’, to allow the employee more time off 
before proceeding to the next stage of the procedure (advice should be sought from 
Occupational Health on the likely level of absence);  

 Allowing the employee to take disability-related leave for reasons connected with 
rehabilitation, assessment, treatment or servicing of necessary equipment or 
disability aids;  

 Allowing a longer timescale for review of reasonable adjustments (e.g. modifications 
to working pattern or provision of special equipment);  

 Allowing a longer period of time to seek redeployment;  

 Amending the process to alleviate any other disadvantage. 
 
It is difficult to specify the amount of variation required as each employee’s disability is 
different.  Advice should be obtained from HR Services and Occupational Health before 
reasonable adjustments are implemented.   
 
Once agreed ‘reasonable adjustments’ should be progressed as soon as possible.  They 
will usually be given at least 3 months or more to work and will be subject to regular 
monthly reviews.  Dependent upon the circumstances, in some cases adjustments may 
need to be permanent. 
 
Further information and advice on making reasonable adjustments can be found in the 
Manager’s Guide to Supporting Disabled Employees.   
 
More specific guidance regarding supporting employees who are experiencing mental ill 
health is available in the Line Manager Guide on Mental Ill Health and Supporting 
Employees.   
 
Managers should note that whilst an occupational health report can assist an employer in 
deciding whether or not an employee is disabled, it is the employer’s responsibility to make 
the final decision as to whether the individual is covered by disability discrimination 
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legislation.  While it may be appropriate to ask Occupational Health for clarification as to 
whether or not the employee should be treated as disabled, it is also important to pose 
specific practical questions, as part of the referral, directed at the particular circumstances 
of the employee’s condition.  Where there is any doubt, consideration should be given to 
offering the employee appropriate reasonable adjustments.  Further advice is available from 
HR Services. 

 Back to Contents 
 

Pregnancy-Related Absence 
 
Under health and safety legislation, a workplace risk assessment must be carried out on all 
expectant mothers.  If the duties of the job are likely to cause the employee harm, steps 
must be taken to remove or reduce the risk.  Specifically, consideration should be given to: 
 

 Adjusting the employee’s working hours if she is a night worker and her medical 
practitioner certifies that it would be detrimental to her health to continue working 
nights; 

 Removing the employee from any duties that might pose a risk to her health and 
safety; 

 Transferring the employee to an alternative job on comparable terms and conditions; 

 “Suspending” the employee from work on normal pay until the commencement of her 
maternity leave if no suitable alternative work is available or would not remove or 
reduce the risks to her. 

 
Sickness absence which is pregnancy-related should be clearly recorded as such on iTrent.  
If the employee has a high level of absence related to this, managers should meet with her 
at the earliest opportunity to discuss what support could be provided to help improve her 
attendance.  This may include reviewing and revising the pregnancy risk assessment and if 
necessary, seeking advice from Occupational Health. 
 
Sickness absence prior to the last 4 weeks before the expected week of child birth (EWC), 
supported by a fit note or self-certificate, shall be treated as sickness absence in 
accordance with normal sickness absence provisions, but will normally be disregarded for 
the purposes of invoking the formal stages of the process and for any future employment 
related decisions. 
 
If the employee is absent due to a pregnancy-related illness during the 4 weeks up to her 
EWC, her maternity leave will normally commence on the day after the first day of absence.  
Odd days of pregnancy-related sickness during this period may be disregarded at the 
manager’s discretion if the employee requests to continue working until her planned 
maternity leave start date.  When considering whether to allow this discretion, managers 
should ensure that they have considered the relevant risks (e.g. duration and reason for 
absence, advice from the individual’s GP / midwife, etc.). 

Back to Contents 
 
 

Annual Leave and Public Holidays 
 
Annual leave will continue to accrue during sickness absence.  Employees on long term 
sickness absence (i.e. over 4 weeks) will also accrue their public holiday entitlements. 
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Employees who return to work following a period of long term sickness may be entitled to 
carry over any outstanding annual leave entitlement into the next annual leave year.  The 
amount of annual leave that the employee has accrued over the previous 18-month period 
will be taken into account when agreeing how much leave can be carried forward. 
 
The actual amount of leave which may be carried forward will depend on the facts of each 
case.  Managers will therefore need to provide HR Services with details of the: 
 

 Employee’s annual leave entitlement over the last 2 years; 

 Amount of employee’s annual leave at start of each leave year (including any carried 
forward from previous leave year); 

 Amount of annual leave booked in the last 2 leave years (including any booked but 
not taken owing to sickness); 

 Amount of annual leave taken in the last 2 leave years; 

 Dates of sickness absence(s) - from and to; 

 Any individual circumstances (e.g. if the employee has requested leave but has not 
been allowed to take it). 

 
Any accrued leave carried forward is to be taken during the new leave year.  As a general 
rule, employees will not be permitted to carry leave forward again (excluding standard carry 
forward arrangements). 
 
Employees are entitled to book and take annual leave during a period of long term sickness 
absence and should be encouraged to do so.  This may be of particular benefit to the 
employee if they are in receipt of half-pay or no-pay.   
 
If an employee falls ill whilst on annual leave, this will be treated as sickness absence and 
their annual leave refunded providing that the individual: 
 

 Follows correct sickness absence reporting procedures; and 

 Provides a medical certificate to cover their absence. 
 
Employees who resign or are dismissed following long term sickness absence are entitled 
to be paid for any outstanding leave.  Managers should contact HR Services for specific 
advice in these circumstances. 

Back to Contents 
 

Escalation to Stage 4 
 
In most cases, there will be four stages to the attendance management process.  However, 
there may be occasions in cases of long term sickness absence where the medical reports 
indicate that a return to work is not possible within a reasonable time period.  In these 
circumstances the manager must ensure that all avenues of support such as ill health 
retirement and redeployment have been exhausted as applicable, but may proceed to 
Stage 4 of the attendance management process without completing all and/or any of the 
other three stages.  Where the manager wishes to progress to Stage 4 before the 
preliminary action stage has been completed, this must be agreed by the employee.  The 
employee should ensure they are in receipt of all appropriate information before making this 
decision.  Advice must be sought from HR Services before escalating to Stage 4. 
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Stage 1 - Preliminary Action 
 
It is acknowledged that, at times, employees need to take time off work due to personal 
illness or injury.  The Council provides appropriate paid (or in some instances unpaid) leave 
in such circumstances and expects its employees to respond by ensuring they take 
reasonable care of their health and attend work unless they are unable to do so. 
 
Where an employee’s attendance level requires further attention/investigation, they should 
be advised that a meeting will be arranged to review their absence record and if 
appropriate, put in place a support plan and review period.  Appropriate and reasonable 
support and assistance should be provided to improve employee’s attendance.   The 
employee should be provided with a copy of the Attendance Management Policy and 
Procedure. 
 
It is not usual practice for an employee to be accompanied at this stage.  However, if the 
manager or employee feels that it would be appropriate, the employee may be 
accompanied by a work colleague or Trade Union representative.   
 
At the meeting the manager should:   
 

 Provide the employee with a summary of their absence record, highlighting any 
significant patterns or characteristics.  The return to work meeting notes included on 
the Return to Work e-form can be used as a prompt to cover all of the points that 
need to be discussed;  

 

 Identify the level of attendance which is not being met;  
 

 Ask the employee to give their explanation as to why their current attendance is not 
meeting expectations and explore any factors that may be having an impact (e.g. 
domestic circumstances, underlying health problem, etc.); 
 

 Explore what support or assistance can be provided to ensure that the employee is 
able to maintain an acceptable attendance record; 

 

 Discuss the contents / recommendations of the Occupational Health report (if 
applicable); 

 

 Agree how the employee’s attendance record might be improved, which could 
include actions by either or both parties; 

 

 If relevant, draw up a written support plan identifying support mechanisms, the level 
of improvement required and the timescale for achievement (4-8 weeks); 

 

 Agree the date and time for the review meeting which will be held at the end of the 
support plan period.  Managers are also recommended to hold at least one mid-point 
review meeting.  The date and time of this meeting should also be agreed with the 
employee; 
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 Inform the employee that failure to improve to the required attendance level within 
the agreed timescale could result in them progressing to Stage 2 (Formal Action) of 
the Attendance Management Policy and Procedure. 

 
 
There may be occasions where managers feel that a support plan and review period is not 
necessary (e.g. where absences are pregnancy-related).  In such circumstances managers 
are advised to discuss the case with HR Services prior to informing the employee.   
 
The Support Plan  
Appropriate and reasonable support and assistance should be provided to improve 
employee’s attendance.  The contents of the support plan should: 
 

 Seek to address the areas of concern; 

 Detail the expected level of attendance; 

 Identify support mechanisms; 

 Specify the timescales for monitoring and review. 
 
An example of a completed support plan can be found at Appendix C.  A copy of the agreed 
support plan should be provided to the employee following the meeting.   
 
At the end of the support plan review period, the manager should meet with the employee 
and confirm whether or not they have met the required standard of attendance.  If the 
employee has made sufficient improvement, the attendance management procedure will 
cease.  Failure to sustain this improvement for a period of 4 months may result in the 
employee being progressed to Stage 2 (Formal Action) of the attendance management 
procedure.   
 
If there are still concerns at the end of the review period, the manager may advise the 
employee that they will now be managed under Stage 2 (Formal Action) of the attendance 
management procedure and that a further meeting will be arranged to discuss their 
attendance. 
 
Brief notes of all meetings should be taken to record what has been discussed and a copy 
provided to the employee for their agreement.     

Back to Contents 
 

Stage 2 - Formal Action 
 
If there are still concerns about the employee’s level of attendance at the end of the Stage 1 
review period or the employee has not sustained their improved attendance for the required 
4 month period, the manager should invite the employee to attend a Formal Attendance 
Management Meeting.   
 
Formal Attendance Management Meeting 
The purpose of this meeting is to discuss the concerns regarding the employee’s 
attendance level and to consider ways in which this could be improved.  Notes should be 
taken at the meeting. 
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The meeting will usually be held by the employee’s manager and the employee should be 
informed in writing of the requirement to attend giving at least 10 working days notice.  The 
employee has the right to be accompanied by a work colleague or Trade Union 
representative.   
 
The invite letter must include details of the concerns and confirm the record of monitoring / 
progress to date.  A copy of the support plan agreed previously during Stage 1 of the 
procedure should also be included.  A template invite letter is attached at Appendix D. 
 
At the meeting the manager should include in the discussion the following:   
 

 Identify the level of attendance which is not being met (making reference to the 
outcome of the Stage 1 support plan and review period);  

 

 Ask the employee to give their explanation as to any reasons why their current 
attendance is not meeting expectations and explore any factors that may be having 
an impact (e.g. domestic circumstances, underlying health problem, etc.); 
 

 Explore what support or assistance can be provided to ensure that the employee is 
able to maintain an acceptable attendance record; 

 

 Discuss the contents / recommendations of the Occupational Health report (if 
applicable); 

 

 Agree how the employee’s attendance record might be improved, which could 
include actions by either or both parties; 

 

 Draw up a written support plan which identifies any support mechanisms, the level of 
improvement required and the timescale for achievement (4-8 weeks); 

 

 Agree the date and time for the review meeting which will be held at the end of the 
support plan period.  Managers are also recommended to hold at least one mid-point 
review meeting.  The date and time of this meeting should also be agreed with the 
employee; 

 

 Inform the employee that failure to improve to the required attendance level within 
the agreed timescale could result in a Stage 3 Attendance Management Hearing 
being arranged at which they could be issued with a final written warning.   

 

 If applicable, consider immediate escalation to a Stage 4 Attendance Management 
Hearing (see above). 

 
Following the meeting, the employee should be provided with a copy of the agreed support 
plan and notes of the meeting.   
 
The Support Plan  
Details of what should be included in the support plan can be found in the Preliminary 
Action section of this guidance.  An example of a completed support plan is attached at 
Appendix C.  If an Occupational Health referral has not already been arranged then 
managers are advised to complete one as part of the support plan at this stage.     
 

16



 
Attendance Management Guidance 
Version: 2014 - 1 
Agreed at: Personnel Committee 
Date agreed: 04/08/15 
Review date: 04/08/18 

13 

Review Meeting 
A review meeting should be held at the end of the support plan period.  The purpose of this 
meeting is to review the contents of the plan and to assess whether there has been an 
improvement in the employee’s attendance.  The employee has the right to be 
accompanied by a work colleague or Trade Union representative.  Notes should be taken at 
the meeting. 
 
The potential outcomes of the review meeting are:  
 

 If the employee has made sufficient improvement, the attendance management 
procedure will cease.  However, if the improvement is not sustained for 9 months 
from the end of the review period then the manager may recommence at Stage 3 
(Final Action) of the procedure. 

   

 If some improvement has been made and further progress is likely, it may be 
appropriate to extend the review period by 4-6 weeks.  In the majority of cases it will 
be appropriate to extend the review period just once during the attendance 
management procedure. 

 

 If no, or insufficient improvement has been made, the employee will be advised that 
a Stage 3 Attendance Management Hearing will be arranged at which the employee 
could be issued with a Final Written Warning.  In the case of long term sickness 
absence, if medical reports indicate that a return to work is not possible within a 
reasonable timescale and all other avenues of support have been exhausted then a 
Stage 4 Attendance Management Hearing will be arranged with the agreement of the 
employee, a potential outcome of which could be dismissal.  Please see the section 
on Escalation to Stage 4 for more information.   

 
The employee should receive written confirmation of the outcome of the meeting and a 
copy of the notes.  A template letter is attached at Appendix E. 
 

Back to Contents 
 

Stage 3 - Final Action 
 
If the employee fails to make sufficient improvement by the end of the Stage 2 support plan 
review period or has not sustained their improved attendance for the required 9 month 
period then an Attendance Management Hearing will be convened to consider the case.   
 
Attendance Management Hearing 
The manager will be responsible for arranging a panel, chaired by a Senior Manager (PO 
Grade or above), supported by a further Senior Manager and a representative from HR 
Services, who will act as panel members.  All of the panel should have had no prior 
involvement in the employee’s case.  The manager should also arrange a note-taker.   
 
Documentation 
The manager will write to the employee to notify them of the details of the hearing (date, 
time, venue, etc.) giving them a minimum of 10 working days notice.  A template letter is 
attached at Appendix F.  Whenever possible the date should be arranged in consultation 
with the employee and their representative.   
 

17



 
Attendance Management Guidance 
Version: 2014 - 1 
Agreed at: Personnel Committee 
Date agreed: 04/08/15 
Review date: 04/08/18 

14 

A copy of any paperwork / evidence folder which the manager intends to refer to at the 
hearing must also be enclosed.  This could include: 
 

 Brief details of the employee’s role and their employment with the Council (include a 
copy of the employee’s job description); 

 Details of the employee’s attendance record (including the number of days lost, 
dates and reasons for absence); 

 How the employee’s absence compares with others; 

 Copies of self-certification forms (including notes from return to work meetings); 

 Notes of meetings; 

 Letters confirming the outcome of meetings; 

 Copies of support plans; 

 Copies of Occupational Health reports;  

 Copies of fit notes / medical documents. 
 
An example hearing folder contents list can be found at Appendix G.  Further information on 
preparing for the hearing can be found in the Hearing Preparation Guide.   
 
The employee must be informed of their right to be accompanied by a work colleague or 
Trade Union representative and that a potential outcome of the hearing is a final written 
warning.   
 
The letter to the employee must also request that if they intend to refer to any 
documentation at the hearing, a copy of this must be sent to the Chair of the panel at least 
5 working days before the date of the hearing along with the names of any witnesses they 
wish to call. 
 
Witnesses 
It is the responsibility of the manager to ensure that they invite any witnesses (if required) to 
attend the hearing.  Likewise, it is the employee’s responsibility to ensure that they invite 
any witnesses (if required) to support their case at the hearing.  Please note that the 
employee’s Trade Union representative / work colleague can act on behalf of the employee 
to arrange their attendance at the hearing if permission from the employee has been 
granted.   
 
Witnesses should only be present at the hearing whilst questions are being asked of them 
by the employee, their representative, management representative and panel members.   
 
Release of Witnesses 
Employees who are required to attend an attendance management hearing as a witness 
must be released from duty unless this would have a significant impact on service delivery.  
Advice should be sought from HR Services before declining such a request. 
 
Failure to Attend 
It is important that the employee is made aware that if they fail to attend on a given (or 
rearranged) date without an acceptable reason, the hearing may go ahead in their absence.   
 
Conduct of the Hearing 
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1. The Chair of the panel will introduce those present and outline the procedure to be 
followed.  An employee who is not accompanied will be reminded of their right to 
representation by a work colleague or Trade Union representative. 

 
2. The manager presenting the case (i.e. the Presenting Officer) will outline their case.  

They should refer to documents circulated beforehand to evidence their views. 
 
3. The employee and/or their representative may question the Presenting Officer. 
 
4. The panel may question the Presenting Officer. 
 
5. If applicable, the Presenting Officer will invite management’s witnesses (one by one) to 

the hearing.  Each witness will be questioned initially by the Presenting Officer, then 
the employee and/or their representative may question the witness followed by 
questions from the panel. 

 
6. The employee and/or their representative will outline their case.  They may refer to 

documents circulated beforehand. 
 
7. The Presenting Officer may question the employee and their representative. 
 
8. The panel may question the employee and their representative. 
 
9. If applicable, the employee or their representative will invite the employee’s witnesses 

(one by one) to the hearing.  Each witness will be questioned initially by the employee 
and/or their representative, then the Presenting Officer may question the witness 
followed by questions from the panel. 

 
10. The Presenting Officer may make brief concluding remarks. 
 
11. The employee and/or their representative may make brief concluding remarks. 
 
12. The Presenting Officer, the employee, their representative and the note taker will leave 

the room. 
 
13. Having deliberated on the matters placed before them, the panel will reach their 

decision and then recall and advise those attending the hearing of the outcome.   
 
Potential Outcomes  
The panel may find that: 
 

 The employee’s level of attendance is acceptable.  The attendance management 
procedure will therefore cease.  However, if the improvement is not sustained for 12 
months from the end of the review period then the manager may recommence at 
Stage 4 of the attendance management procedure; 

 

 It is appropriate to issue the employee with an extension (4-6 weeks) to the review 
period of the support plan agreed during Stage 2.  This should only be considered if 
an extension has not previously been given during the attendance management 
procedure or in exceptional circumstances.  The panel will reconvene at the end of 
the extension period; 
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 The employee’s level of attendance is not acceptable.  If the panel are satisfied that 
the employee has been unable to improve their attendance to the required standard, 
they will issue the employee with a final written warning.  Within 7 days of the 
hearing, the manager should meet with the employee to agree a further support plan 
and review period.  A date and time should also be agreed for the final (and any mid-
point) review meeting.  The panel may wish to make recommendations at the 
hearing regarding the contents or duration of the support plan.   

 
Notification of the Outcome 
The employee should receive written confirmation of the outcome of the hearing including 
details of their right to appeal against the decision.  A template letter is attached at 
Appendix H.   
   
If the employee has been issued with a final written warning, a copy should be sent with the 
outcome letter.  A copy of the notes from the hearing should also be provided.   
 
Final Written Warning 
Where an employee has received a final written warning, this will remain on their file for 12 
months.  The employee should also be informed that failure to achieve an acceptable level 
of attendance by the end of the support plan review period may result in a Stage 4 
Attendance Management Hearing being arranged at which they could be dismissed.   
 
The Support Plan  
Details of what should be included in the support plan can be found in the Preliminary 
Action section of this guidance.  An example of a completed support plan can be found at 
Appendix C.   
 
Right of Appeal      
Details of the employee’s right of appeal are contained in the Attendance Management 
Policy and Procedure.  Template letters for inviting an employee to an appeal hearing and 
confirming the outcome are attached at Appendix I and Appendix J. 
 
Review Meeting 
A review meeting should be held at the end of the support plan period.  The purpose of this 
meeting is to review the contents of the plan issued following the Stage 3 Attendance 
Management Hearing and to assess whether there has been an improvement in the 
employee’s attendance.  The employee has the right to be accompanied by a work 
colleague or Trade Union representative.  Notes should be taken at the meeting. 
 
The potential outcomes of the review meeting are:  
 

 If the employee has made sufficient improvement, the attendance management 
procedure will cease.  However, if the improvement is not sustained for 12 months 
from the end of the review period then the manager may recommence at Stage 4 of 
the procedure; 

   

 If some improvement has been made and further progress is likely, it may be 
appropriate to extend the review period by 4-6 weeks.  This should only be 
considered if an extension has not previously been given during the attendance 
management procedure. 
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 If no, or insufficient improvement has been made, the employee will be advised that 
a Stage 4 Attendance Management Hearing will be arranged at which the employee 
could be dismissed.   

 
The employee should receive written confirmation of the outcome of the meeting and a 
copy of the notes.  A template letter is attached at Appendix K. 
 

Back to Contents 
 

Stage 4 - Attendance Management Hearing 
 
If the employee fails to make sufficient improvement by the end of the Stage 3 support plan 
review period or has not sustained this improvement for the required 12 month period then 
an Attendance Management Hearing will be convened to consider the case. 
 
The manager will be responsible for arranging a panel, chaired by a Senior Manager (PO 
Grade or above), supported by a further Senior Manager and a representative from HR 
Services, who will act as panel members.  All of the panel should have had no prior 
involvement in the employee’s case.  The manager should also arrange a note-taker.   
 
 
 
Documentation 
The manager will write to the employee to notify them of the details of the hearing (date, 
time, venue, etc.) giving them a minimum of 10 working days notice.  A template letter is 
attached at Appendix L.  Whenever possible the date should be arranged in consultation 
with the employee and their representative.   
 
A copy of any paperwork / evidence folder which the manager intends to refer to at the 
hearing must also be enclosed.  This could include: 
 

 Brief details of the employee’s role and their employment with the Council (include a 
copy of the employee’s job description); 

 Details of the employee’s attendance record (including the number of days lost, 
dates and reasons for absence); 

 How the employee’s absence compares with other relevant team members; 

 Copies of self-certification forms (including notes from return to work meetings); 

 Notes of meetings; 

 Letters confirming the outcome of meetings; 

 Copies of support plans; 

 Copies of Occupational Health reports;  

 Copies of fit notes / medical documents; 

 Copy of Final Written Warning (if applicable). 
 
An example attendance management hearing folder contents list can be found at Appendix 
G.  Further information on preparing for the hearing can be found in the Hearing 
Preparation Guide.   
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The employee must be informed of their right to be accompanied by a work colleague or 
Trade Union representative and that a potential outcome of the hearing is dismissal. 
 
The letter to the employee must also request that if they intend to refer to any 
documentation at the hearing, a copy of this must be sent to the Chair of the panel at least 
5 working days before the date of the hearing along with the names of any witnesses they 
wish to call. 
 
Witnesses 
It is the responsibility of the manager to ensure that they invite any witnesses (if required) to 
attend the hearing.  Likewise, it is the employee’s responsibility to ensure that they invite 
any witnesses (if required) to support their case at the hearing.   Please note that the 
employee’s Trade Union representative / work colleague can act on behalf of the employee 
to arrange their attendance at the hearing if permission from the employee has been 
granted.   
 
Witnesses should only be present at the hearing whilst questions are being asked of them 
by the employee, their representative, manager and panel members.   
 
Release of Witnesses 
Employees who are required to attend an attendance management hearing as a witness 
must be released from duty unless this would have a significant impact on service delivery.  
Advice should be sought from HR Services before declining such a request. 
 
 
Failure to Attend 
It is important that the employee is made aware that if they fail to attend on a given (or 
rearranged) date without an acceptable reason, the hearing may go ahead in their absence.   
 
Conduct of the Hearing 
 
1. The Chair of the Panel will introduce those present and outline the procedure to be 

followed.  An employee who is not accompanied will be reminded of their right to 
representation by a work colleague or Trade Union representative. 

 
2. The manager presenting the case (i.e. the Presenting Officer) will outline their case (i.e. 

the reasons for considering the termination of the individual’s employment).  They 
should refer to documents circulated beforehand to evidence their views. 

 
3. The employee and/or their representative may question the Presenting Officer. 
 
4. The panel may question the Presenting Officer. 
 
5. If applicable, the Presenting Officer will invite management’s witnesses (one by one) to 

the hearing.  Each witness will be questioned initially by the Presenting Officer, then the 
employee and / or their representative may question the witness followed by questions 
from the panel. 

 
6. The employee and/or their representative will outline their case (i.e. the reasons for 

considering the continuation of the individual’s employment).  They may refer to 
documents circulated beforehand. 
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7. The Presenting Officer may question the employee and their representative. 
 
8. The panel may question the employee and their representative. 
 
9. If applicable, the employee or their representative will invite the employee’s witnesses 

(one by one) to the hearing.  Each witness will be questioned initially by the employee 
and / or their representative, then the Presenting Officer may question the witness 
followed by questions from the panel. 

 
10. The Presenting Officer may make brief concluding remarks. 
 
11. The employee and/or their representative may make brief concluding remarks. 
 
12. The Presenting Officer, the employee, their representative and the note taker will leave 

the room. 
 
13. Having deliberated on the matters placed before them, the panel will reach their 

decision and then recall and advise those attending the hearing of the outcome.  Before 
deciding whether or not an employee’s contract of employment should be terminated, 
the panel will satisfy themselves that every effort has been made by both the manager 
and the employee to make viable alterations to the working arrangements of the 
employee concerned (including redeployment).  If the employee has a disability then the 
panel will satisfy themselves that all reasonable adjustments have been identified and 
considered. 

 
Potential Outcomes  
The panel may find that: 
 

 The employee’s level of attendance is acceptable.  The attendance management 
procedure will therefore cease.  However, if the improvement is not sustained for 12 
months from the end of the review period then the manager may recommence at 
Stage 4 of the attendance management procedure; 

 

 It is appropriate to issue the employee with an extension (4-6 weeks) to the review 
period of the support plan agreed during Stage 3.  This should only be considered if 
an extension has not previously been given during the attendance management 
procedure.  The panel will reconvene at the end of the extension period; 

 

 The employee’s level of attendance is not acceptable.  If the panel is satisfied that 
the employee has been unable to improve their attendance to the required standard, 
having considered mitigation, including any reasons for the failure to reach the 
required standard, they will dismiss the employee with notice. 

 
Notification of the Outcome 
The employee should receive written confirmation of the outcome of the hearing including 
details of their right to appeal against the decision.  A template letter is attached at 
Appendix M.  If the employee has been dismissed, the letter should include the reason for 
the dismissal and the employee’s termination date.  A copy of the notes from the hearing 
should also be provided. 
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Right of Appeal      
Details of the employee’s right of appeal are contained in the Attendance Management 
Policy and Procedure.  Template letters for inviting an employee to an appeal hearing and 
confirming the outcome are attached at Appendix I and Appendix J. 

Back to Contents 
 

Sick Pay 
 
The period during which sick pay will be paid and the rate payable for any period of 
absence is calculated by deducting from the employee’s entitlement on the first day of 
absence the total periods of sickness absence during the previous 12 months.   
 

Back to Contents 
 

Next of Kin 
 
If the employee is too unwell to engage in communication then it may be necessary for the 
manager to communicate and manage the sickness absence through next of kin / power of 
attorney.  In these circumstances, the employee should be asked to confirm their 
permission in writing, where possible.   

Back to Contents 
 
 
 

Complaints Raised During the Attendance Management Process 
 
The Council’s Grievance Policy or Dignity at Work Policy should not be used for appeals 
against attendance management decisions or the process itself.  These should be dealt 
with as part of the appeal under the Appeal Policy and Procedure.   
 
If, however, the employee has a complaint against the manager during the course of an 
attendance management case, they may raise this using either the Council’s Grievance 
Policy or Dignity at Work Policy as appropriate.  The attendance management procedure 
will not cease, but if required, another manager will be brought in to deal with this case.   
 

Back to Contents 
 

Links to the Disciplinary Policy and Procedure 
 
Where absence patterns emerge, or where it is believed that absences are not attributable 
to genuine sickness, this will be investigated through the Disciplinary Policy and Procedure.  

 
Back to Contents 
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Appendix A - Sickness Absence Reporting and Certification 
 
First Day 
 
You must telephone your manager at a time you would normally expect them to be 
available.  If your manager is not available, speak to the most senior person available.  You 
should not, unless there is no alternative, leave a message on an answering machine or 
with another colleague or send an email or a text message.  However, if there is no 
alternative, leave your telephone number with the person you speak to so that your 
manager can contact you as soon as possible. 
 
In some cases specific arrangements need to be made locally to take account of 
circumstances such as the need to ring as early as possible so that cover can be arranged.  
Your manager will let you know the arrangements that apply to you. 
 
When you telephone your manager will ask: 
 

 What date you were first unfit for work (this may be a non working day); 
 The reason for your absence. 

 
If appropriate they may also ask whether your absence is due to: 
 

 A hospital/medical appointment; 
 Disability related absence; 
 An accident at work; 
 An accident involving a third party (e.g. road accident). 

 
Managers should agree with employees how often they are to make contact if the 
absence is likely to continue beyond one day.  This will usually be on a daily basis 
so that cover arrangements can be made however the minimum arrangements 
detailed below should be followed. 
 
If your absence continues 
 
On Day 4* you must telephone your manager again.  This is so that your manager can 
assess the need for cover or to reallocate your work if necessary. 
 
On Day 8* you must obtain a fit note, telephone your manager to let them know how long 
you have been signed off work for and post the note to your manager as soon as possible. 
 
*Non working days count e.g. for a Monday-Friday worker absent from Friday, Day 4 is 
Monday and Day 8 is Friday. 
 
If your absence is long enough to require another fit note you must keep your manager 
informed so that cover and work reallocation arrangements can continue.  You must also 
post any additional fit notes to your manager as soon as you receive them. 
 
When you return to work 
 
A Self-Certification e-form must be completed and submitted by the employee.  
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Sickness Absence during Annual Leave 

Part 3 of the Green Book provides that employees on annual leave will be regarded as 
being on sick leave if they have a doctor's certificate to cover that illness. Therefore, to 
reclaim full contractual annual leave, a doctor's certificate is required as proof of illness. 
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Appendix B - Absence without Authorisation Letter  
 
STRICTLY PRIVATE AND CONFIDENTIAL  
[Name] 
[Address] 
[Date] 
 
 
Dear [Name], 
 
You have been absent from work without authorisation since [date of absence] and I am 
growing increasingly concerned for your wellbeing as you have failed to make any contact 
during this period.   
 
In line with the Attendance Management Policy and Procedure, I have instructed Payroll to 
stop your pay from the start date of your absence until I receive notification of your 
wellbeing.  This period of absence will be classified as ‘Absence without Authorisation’.   
 
Please contact me on [telephone number] upon receipt of this letter to advise me of your 
current situation.   
 
Yours sincerely, 
 
 
 
 
[Name of manager] 
[Job Title] 
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Appendix C - Example Support Plan 
 

  
SUPPORT PLAN: ATTENDANCE      DATE OF PLAN:  30th April - 25th June 2014 
 

Employee:  Mary Roberts Manager:  Ken Smith 

 

Areas of Concern What needs to be achieved How this will be 
achieved 

Who is 
responsible 

Timescales 

Continued long term 
absence from work (absent 
since 31 January 2014). 

Return to work within support plan 
timeframe (on therapeutic or 
substantive hours).  On going 
reduction in absences.  
 

Mary to attend work as 
required. 
 
 

Mary 8 weeks and 
ongoing 

To consider if any adjustments are 
required to support Mary’s return, 
either in working hours or duties. 
 

Referral to be made to 
Occupational Health. 
 

Ken 8 weeks and 
ongoing 

Mary has said that she is still 
suffering from low mood, has 
trouble sleeping and 
interacting on a daily basis. 
 

Mary to contact her GP to seek advice 
as necessary and to keep Ken 
informed of any medical issues that he 
needs to be aware of. 

Mary to update Ken 
following her GP 
appointment next week. 
 
 

Mary 8 weeks and 
ongoing 

To consider a self referral to the 
Wellbeing Service. 
 

Mary to contact the 
Wellbeing Service as 
required. 
 

Mary 8 weeks and 
ongoing 

Maintain contact during 
Mary’s absence 

Ensure that regular contact is 
maintained throughout Mary’s 
absence from work. 

Ken to contact Mary on a 
weekly basis by phone.  
Mary to contact Ken as 

Ken / Mary 8 weeks 
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  necessary to update him 
on progress. 
 

 
I agree that I will commence this plan with effect from [date] and I understand that failure to achieve the required level of improvement will 
result in me progressing to Stage [number] of the Attendance Management Policy and Procedure. 
 
I also understand that, should I achieve the required level of attendance and therefore formal procedures will cease, failure to maintain this 
improvement for [6/9/12] months may result in formal procedures recommencing at Stage [number].  
 
It is acknowledged that during the course of this support plan under stage [number] of the Attendance Management Policy and 
Procedure you may be unable to return to work.  However as your employer we reserve the right to manage your attendance and 
progress your case to the next stage of the procedure if you have not returned to work.  This support plan is also in place to 
provide you with support during your absence from work. 
 
Any further support identified:  
 
 
 
 
Review dates: [enter date(s) of mid-review meeting(s)] 
 
Mid Point Review Meeting: 28th May 2014 
Final Review Meeting Date: 27th June 2014 
 
_______________________________________________________________________________________________________________ 
 
If you do not return a signed copy of this plan within 7 days it will be assumed that you are in agreement with its contents. 
 
 
Signed:   Employee: _________________________________ Manager: _______________________________ 
       Mary Roberts      Ken Smith 
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Appendix D - Invitation to Formal Attendance Management 
Meeting (Stage 2) 
 
STRICTLY PRIVATE AND CONFIDENTIAL  
[Name] 
[Address] 
[Date] 
 
 
Dear [Name], 
 
At our meeting on [date], under Stage 1 of the Attendance Management Policy and 
Procedure, I advised you that as I have ongoing concerns regarding your level of 
attendance it is now necessary to manage you under Stage 2 of the procedure.  I 
would therefore like to invite you to attend a Formal Attendance Management 
Meeting at [time] on [date] in [location].   
 
The purpose of this meeting is to discuss the following concerns that I have 
regarding your attendance and to consider ways in which this could be improved: 
 
[List areas of concern] 
 
At the meeting, you will have the opportunity to provide an explanation as to why 
your attendance is not meeting expectations.  If you wish, you may be accompanied 
by a work colleague or Trade Union representative. 
   
To date you have been issued with a [number] week support plan, a copy of which I 
have enclosed for your information.  During the meeting we will review the contents 
of this plan and draw up a new plan identifying possible support mechanisms, the 
level of improvement required and the timescale in which this should be achieved. 
 
At the end of the support plan period, a review meeting will be held.  There are three 
potential outcomes of this meeting: 
 

 If sufficient improvement has been made, the attendance management 
procedure will cease.  Failure to sustain this improvement for 9 months from 
the end of the review period may result in the attendance management 
process recommencing at Stage 2 (Formal Action); 

 

 If some improvement has been made and further progress is likely, it may be 
appropriate to extend the review period; 

 

 If no, or insufficient improvement has been made, a Stage 3 Attendance 
Management Hearing will be arranged at which you could be issued with a 
Final Written Warning.  Please note that in the case of long term sickness 
absence, if medical reports indicate that a return to work is not possible within 
a reasonable timescale and all other avenues of support have been 
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exhausted then a Stage 4 Attendance Management Hearing will be arranged, 
a potential outcome of which could be dismissal. 

 
A copy of the Attendance Management Policy and Procedure is enclosed for your 
information. 
 
If you, or your representative, require any special arrangements in order to attend 
the meeting on [date], please let me know as soon as possible so that I can facilitate 
these for you. 
 
Please do not hesitate to contact me on [telephone number] if you have any 
questions regarding the contents of this letter. 
 
Yours sincerely,  
 
 
 
[Name of manager] 
[Job Title] 
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Appendix E - Outcome of Stage 2 (Formal Action) 
 
NB: If the employee has failed their support plan please use Appendix F to 
confirm the outcome and invite them to attend a Stage 3 Attendance 
Management Hearing 
 
STRICTLY PRIVATE AND CONFIDENTIAL  
[Name] 
[Address] 
[Date] 
 
 
Dear [Name], 
 
I am writing to confirm the outcome of the review meeting held on [date] under Stage 
2 of the Attendance Management Policy and Procedure. 
 
The purpose of this meeting was to review your progress against the contents of the 
support plan which was agreed at the Formal Attendance Management Meeting on 
[date].    
 
[Delete options below as appropriate] 
 
Option One 
As I advised at the meeting, I am pleased to be able to confirm that you have 
achieved the required level of improvement in your attendance.  The attendance 
management procedure will therefore cease. 
 
I hope that you will continue to maintain this improvement.  As discussed at the 
review meeting, if you fail to sustain this improvement for a 9 month period from the 
end of the review period then it may be necessary to recommence managing your 
attendance at Stage 2 of the Attendance Management Policy and Procedure. 
 
Option Two 
As I advised at the meeting, I am pleased to be able to confirm that you have made 
some improvement towards achieving the required level of attendance.  We 
therefore agreed that we would extend your support plan by [number] weeks.  The 
review period will therefore now end on [date].   
 
As agreed at the meeting, we will hold a further review meeting on [date] at [time] in 
[location]. 
 
Please find enclosed a copy of the notes taken at the meeting for your information.  If 
you have any questions regarding the contents of this letter, please do not hesitate 
to contact me on [telephone number]. 
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Yours sincerely,  
 
 
[Name of manager] 
[Job Title] 
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Appendix F - Invitation to Attendance Management Hearing 
(Stage 3) 
 
STRICTLY PRIVATE AND CONFIDENTIAL  
[Name] 
[Address] 
[Date] 
 
 
Dear [Name], 
 
I am writing to confirm the outcome of the review meeting held on [date] under Stage 
2 of the Attendance Management Policy and Procedure.  The purpose of this 
meeting was to review your progress against the contents of the support plan which 
was agreed at the Formal Attendance Management Meeting on [date].    
 
As I advised at the meeting, you have failed to achieve the required level of 
improvement in your attendance.  It is therefore now necessary to convene an 
Attendance Management Hearing.   
 
The hearing will take place at [time] on [date] in [location] and will be heard by 
[name, job title], and [name, job title].  Also present will be [name] to take notes.  On 
arrival you should report to [location] and ask for [name]. 
 
I will present the management case at the hearing and enclosed is a copy of the 
documents that I will refer to.  During the course of the hearing you will have the right 
to hear and question the evidence presented.  You will also have the opportunity to 
present your case and may, if you wish, be accompanied by a work colleague or 
Trade Union representative. 
 
The purpose of the hearing is to consider the steps taken to improve your 
attendance and your progress against the support plans put in place previously. 
 
If the panel is satisfied that you have been given every opportunity to improve your 
attendance, but the standard has still not been reached, you will be issued with a 
Final Written Warning which will remain on your file for 12 months.   
 
Any documentation that you wish to refer to during the hearing must be provided to 
[name of Chair of panel] at [address] no later than 5 days before the hearing, along 
with the names of any witnesses you intend to call to support your case.  Please 
note that it is your responsibility to invite your witnesses to attend the hearing.  Your 
Trade Union representative or work colleague may act on your behalf to contact 
these witnesses if permission from yourself has been granted.  [For your information, 
I will be calling the following witnesses: [name(s)].   
 
If you, or your representative, require any special arrangements in order to attend 
the hearing, please let me know as soon as possible so that I can facilitate these for 
you. 
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Please note that failure to attend the hearing without an acceptable reason may 
result in the hearing going ahead in your absence.  
 
If you have any questions regarding the contents of this letter, please do not hesitate 
to contact me on [telephone number]. 
 
Yours sincerely, 
 
 
 
[Name of manager] 
[Job Title] 
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Appendix G - Example Hearing Contents Page 
 
This template is to provide managers with a framework on how to structure panel 
hearing folders.  It is not intended to be prescriptive and can be adapted to suit 
managers’ individual requirements. 

 
 

 
 
 
 
Panel Members: 
 
[Name, Job Title] (Chair) 
 [Name, Job Title] (HR Representative) 
 
Presenting Officer: [Name, Job Title] 
 
Section 1 Attendance Management Policy  
  
 1.1 Attendance Management Policy and Procedure 
 1.2 Hearing Format 
 
Section 2 Employment Details 
 
 2.1 Employee Summary (Job Title, Grade, Hours, Location) 
 2.2 Contract of Employment 
 2.3 Job Description 
 
Section 3 Correspondence 
 

3.1 Invite to Formal Attendance Management Meeting on [date]   
3.2 Outcome of Stage 2 review meeting on [date]   
3.3 Invite to Stage 3 Attendance Management Hearing on [date] 
3.4 Outcome of Stage 3 Attendance Management Hearing on [date] 
3.5 Invite to Stage 4 Attendance Management Hearing on [date] 

 
Section 4 Notes of Meeting / Evidence 
 

4.1 Copy of support plan (Stage 1) 
4.2 Notes from Formal Attendance Management Meeting on [date] 
4.3 Copy of support plan (Stage 2) covering [dates] 
4.4 Notes from review meeting (Stage 2) on [date] 
4.5 Notes from Attendance Management Hearing (Stage 3) on 

[date] 
4.6 Copy of support plan (Stage 3) covering [dates] 
4.7 Notes from review meeting (Stage 3) on [date] 

Name of employee 
Attendance Management Hearing 

Date and venue of hearing 
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Section 5 Supplementary Information  
 

5.1 Absence information (e.g. list / chart showing dates, reasons, 
etc.) 

5.2 Comparative absence data / departmental targets 
5.3 Advice from Occupational Health 
5.4 Redeployment information 
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Appendix H - Outcome of Attendance Management Hearing 
(Stage 3) 
 
STRICTLY PRIVATE AND CONFIDENTIAL  
[Name] 
[Address] 
[Date] 
 
 
Dear [Name], 
 
I am writing to confirm the outcome of the Attendance Management Hearing held on 
[date] which was heard by me, [name, job title] and [name, job title].  Also present 
were [name] as your representative and [name] as note-taker. 
 
The purpose of the hearing was to consider the steps made to improve your 
attendance and your progress against the support plan put in place at the 
Attendance Management Meeting (Stage 2) on [date]. 
 
[Delete options below as appropriate] 
 
Option One 
Having considered the evidence provided at the hearing, the panel have decided that 
your attendance meets the expected level.  The attendance management procedure 
will therefore cease.  However, if the improvement is not sustained for a period of 12 
months from the end of the review period then your manager may recommence 
managing your attendance at Stage 4 of the Attendance Management Policy and 
Procedure. 
 
Option Two 
Having considered the evidence provided at the hearing, the panel have decided that 
you should be issued with a [number] week extension to the support plan review 
period agreed during Stage 2. 
 
As agreed at the hearing, the panel will reconvene at [time] on [date] in [location] to 
consider your progress against the support plan during this period. 
 
Option Three 
Having considered the evidence provided at the hearing, the panel have decided that 
your level of attendance is not acceptable and therefore you will be issued with a 
Final Written Warning.  This will remain on your file for 12 months. 
 
Your manager will meet with you within the next 7 days to agree a further support 
plan and review period with you.  If you fail to achieve the required level of 
improvement in your attendance by the end of the support plan review period then a 
Stage 4 Attendance Management Hearing will be arranged.  A possible outcome of 
this hearing may be the decision to terminate your contract of employment.   
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I have enclosed a copy of the Appeal Policy and Procedure along with an appeal 
registration form.  You have the right to appeal against the decision to issue you with 
a Final Written Warning.  If you wish to appeal please complete and return the 
appeal registration form to myself within 7 working days of receiving this letter.  
 
A copy of the notes taken at the hearing is enclosed for your information.  
 
Yours sincerely,  
 
 
 
[Name of chair] 
[Job Title] 
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ATTENDANCE MANAGEMENT PROCEDURE - FINAL WRITTEN WARNING 

 

Name:       Job Title:    
  

1. Date Issued   
This warning was issued at the Attendance Management Hearing (Stage 3) on 
[date]. 

 
2. Status of Warning   

This is a final written warning issued under the Attendance Management Policy 
and Procedure. 

 
3. Nature of Offence   

You were issued with this warning as you had failed to achieve the required level 
of improvement in your attendance.  

 
4. Improvements Required   

Following the Attendance Management Hearing a further support plan was 
agreed to support you to improve your attendance.  You are therefore required to 
achieve the improvements as set out in the plan and to maintain this 
improvement in your attendance for a 12 month period.     

 
5. Support to be Given   

Details of the support that will be provided to you are set out in the agreed 
support plan.  If you feel that additional help or support could be provided, please 
speak to your manager. 

 
6. Retention of Warning on Personal File    

A copy of this warning will be kept on your personal file for 12 months from [date 
of Attendance Management Hearing]. 

 
7. Consequences of Failure to Maintain    

Failure to achieve and maintain the requirements set out in paragraph 4 above 
will result in an Attendance Management Hearing (Stage 4) being convened.  If 
the panel is satisfied that you have been given every opportunity to improve your 
attendance, but the standard has still not been reached, your contract of 
employment will be terminated.   

 

 
Acknowledgement of Final Written Warning 
I acknowledge that I have been given a final written warning under the Attendance 
Management Policy and Procedure.  I have read and understood the contents of this 
warning. 
 
Signed: ___________________________  Date: _________________ 
 
Print Name: ________________________ 
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Appendix I - Invitation to Appeal Hearing  
 
STRICTLY PRIVATE AND CONFIDENTIAL  
[Name] 
[Address] 
[Date] 
 
 
Dear [Name], 
 
Following receipt of your appeal under the Attendance Management Policy and 
Procedure against your [final written warning / dismissal], I am writing to invite you to 
attend an appeal hearing.  Your appeal will be heard by [name, job title], and [name, 
job title] at [time] on [date] in [location].  [Name] will also be in attendance to take 
notes.  On arrival you should report to [location] and ask for [name]. 
 
You may, if you wish, be accompanied at the hearing by a work colleague or Trade 
Union representative. 
 
Enclosed for your attention is a copy of management’s response to your appeal 
statement, along with supporting documents.  I will be in attendance at the hearing to 
present the management case.  [For your information, management will be calling 
[name(s)] as their witness].   
 
The outcome of the appeal hearing will be to either: 
 

 Uphold the original decision taken and maintain any sanction; 
 Overturn the original decision and implement a new decision along with any 

appropriate sanction/action. 
 
Please be advised that the decision of the appeal hearing will be final and there is no 
further right of appeal.  
 
I would be grateful if you would please confirm that you are able to attend the 
hearing.  Please note that failure to attend without an acceptable reason may result 
in the hearing going ahead in your absence. 
 
If you, or your representative, require any special arrangements in order to attend 
the hearing, please contact me as soon as possible so that I can facilitate these for 
you. 
 
If you have any questions regarding the contents of this letter, please do not hesitate 
to contact me on [telephone number]. 
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Yours sincerely, 
 
 
 
 
[Name of manager] 
[Job Title] 
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Appendix J - Outcome of Appeal Hearing  
 
STRICTLY PRIVATE AND CONFIDENTIAL  
[Name] 
[Address] 
[Date] 
 
 
Dear [Name], 
 
I am writing to confirm the outcome of the Attendance Management Appeal Hearing 
held on [date] which was heard by me, [name, job title] and [name, job title].  Also 
present was [name] as your representative and [name] as note-taker. 
 
You appealed against the decision made at the Attendance Management Hearing on 
[date].  The reason for your appeal was [reason]. 
 
Having considered the evidence provided at the hearing, the panel have decided to 
[uphold the original decision to issue you with a final written warning / terminate your 
employment] or [overturn the original decision to issue you with a final written 
warning / terminate your employment].  Include details of any additional actions/ 
recommendations and reasons for decision.]  
 
The decision of the appeal hearing is final and there is no further right of appeal. 
 
Yours sincerely, 
 
 
 
[Name of Chair of panel] 
[Job Title] 
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Appendix K - Outcome of Stage 3 (Final Action) 
 
NB: If the employee has failed their support plan please use Appendix L to 
confirm the outcome and invite them to attend a Stage 4 Attendance 
Management Hearing 
 
STRICTLY PRIVATE AND CONFIDENTIAL  
[Name] 
[Address] 
[Date] 
 
 
Dear [Name], 
 
I am writing to confirm the outcome of the review meeting held on [date] under Stage 
3 of the Attendance Management Policy and Procedure. 
 
The purpose of this meeting was to review your progress against the contents of the 
support plan which was agreed following the Attendance Management Hearing on 
[date].    
 
[Delete options below as appropriate] 
 
Option One 
As I advised at the meeting, I am pleased to be able to confirm that you have 
achieved the required level of improvement in your attendance.  The attendance 
management procedure will therefore cease. 
 
I hope that you will continue to maintain this improvement.  As discussed at the 
review meeting, if you fail to sustain this improvement for a 12 month period from the 
end of the review period then it may be necessary to recommence managing your 
attendance at Stage 4 of the Attendance Management Policy and Procedure. 
 
Option Two 
As I advised at the meeting, I am pleased to be able to confirm that you have made 
some improvement towards achieving the required level of attendance.  We 
therefore agreed that we would extend your support plan by [number] weeks.  The 
review period will therefore now end on [date].   
 
As agreed at the meeting, we will hold a further review meeting on [date] at [time] in 
[location]. 
 
Please find enclosed a copy of the notes taken at the meeting for your information.  If 
you have any questions regarding the contents of this letter, please do not hesitate 
to contact me on [telephone number]. 
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Yours sincerely,  
 
 
[Name of manager] 
[Job Title] 
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Appendix L - Invitation to Attendance Management Hearing 
(Stage 4) 
 
STRICTLY PRIVATE AND CONFIDENTIAL  
[Name] 
[Address] 
[Date] 
 
 
Dear [Name], 
 
I am writing to confirm the outcome of the review meeting held on [date] under Stage 
3 of the Attendance Management Policy and Procedure.  The purpose of this 
meeting was to review your progress against the contents of the support plan which 
was agreed following the Attendance Management Hearing on [date].    
 
As I advised at the meeting, you have failed to achieve the required level of 
improvement in your attendance.  It is therefore now necessary to convene a further 
Attendance Management Hearing.   
 
The hearing will take place at [time] on [date] in [location] and will be heard by 
[name, job title], [and [name, job title].  Also present will be [name] to take notes.  On 
arrival you should report to [location] and ask for [name]. 
 
I will present the management case at the hearing and enclosed is a copy of the 
documents that I will refer to.  During the course of the hearing you will have the right 
to hear and question the evidence presented.  You will also have the opportunity to 
present your case and may, if you wish, be accompanied by a work colleague or 
Trade Union representative. 
 
The purpose of the hearing is to consider the steps taken to improve your 
attendance and your progress against the support plans put in place previously. 
 
If the panel is satisfied that you have been given every opportunity to improve your 
attendance, but the standard has still not been reached, you will be dismissed from 
the Council’s employment with notice. 
 
Any documentation that you wish to refer to during the hearing must be provided to 
[name of Chair of panel] at [address] no later than 5 days before the hearing, along 
with the names of any witnesses you intend to call to support your case.  Please 
note that it is your responsibility to invite your witnesses to attend the hearing.  Your 
Trade Union representative or work colleague may act on your behalf to contact 
these witnesses if permission from yourself has been granted.  [For your information, 
I will be calling the following witnesses: [name(s)].   
 
If you, or your representative, require any special arrangements in order to attend 
the hearing, please let me know as soon as possible so that I can facilitate these for 
you. 
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Please note that failure to attend the hearing without an acceptable reason may 
result in the hearing going ahead in your absence.  
 
If you have any questions regarding the contents of this letter, please do not hesitate 
to contact me on [telephone number]. 
 
Yours sincerely, 
 
 
 
[Name of manager] 
[Job Title] 
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Appendix M - Outcome of Attendance Management 
Hearing (Stage 4) 
 
STRICTLY PRIVATE AND CONFIDENTIAL  
[Name] 
[Address] 
[Date] 
 
 
Dear [Name], 
 
I am writing to confirm the outcome of the Attendance Management Hearing held on 
[date] which was heard by me and [name, job title].  Also present were [name] as 
your representative and [name] as note-taker. 
 
The purpose of the hearing was to consider the steps made to improve your 
attendance and your progress against the support plan put in place following the 
Attendance Management Hearing (Stage 3) on [date]. 
 
[Delete options below as appropriate] 
 
Option One 
Having considered the evidence provided at the hearing, the panel have decided that 
your attendance meets the expected level.  The attendance management procedure 
will therefore cease.  However, if the improvement is not sustained for a period of 12 
months from the end of the review period then your manager may recommence 
managing your attendance at Stage 4 of the Attendance Management Policy and 
Procedure. 
 
Option Two 
Having considered the evidence provided at the hearing, the panel have decided that 
you should be issued with a [number] week extension to the support plan review 
period agreed during Stage 3. 
 
As agreed at the hearing, the panel will reconvene at [time] on [date] in [location] to 
consider your progress against the support plan during this period. 
 
Option Three 
Having considered the evidence provided at the hearing, you have been given a full 
opportunity to improve your level of attendance and have failed to do so. The panel’s 
decision is therefore that you will be dismissed on the grounds of unsatisfactory 
attendance.  
 
As this is not summary dismissal, you are entitled to [duration] paid notice from the 
date of the hearing and therefore your employment will terminate on [date].  You 
[are/are not] required to work this notice.  Your P45 will be forwarded to you shortly. 
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You are required to return any property which is still in your possession and [name] 
will be in contact with you to arrange this. 
 
I have enclosed a copy of the Appeal Policy and Procedure along with an appeal 
registration form.  You have the right to appeal against this decision and should 
complete and return the appeal registration form to myself within 7 working days of 
receiving this letter.  
 
Should you decide to appeal, the effect of the dismissal will still stand i.e. you will 
remain dismissed pending the outcome of the appeal hearing.  
 
A copy of the notes taken at the hearing is enclosed for your information.  
 
Yours sincerely,  
 
 
 
[Name of chair] 
[Job Title] 
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Family Leave and Pay Policy 
(Maternity and Adoption Leave and Pay, Maternity and Adoption Support 

Leave and Pay, Shared Parental Leave and Parental Leave and Pay) 
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Scope 
 
This document applies to all employees of Charnwood Borough Council employed 
under the Joint Negotiating Committee for Local Government Services (JNC), 
National Joint Council for Local Government Services (NJC) and Joint Negotiating 
Committee for Local Authority Craft and Associated Employees (Craft).  
 
It does not apply to casual workers. 
 

Purpose 
 
The purpose of this policy and procedure is to provide information around family 
friendly policies including Maternity, Adoption and Support (Paternity) Leave and 
Pay, Parental Leave and Shared Parental Leave and Pay. 
 
Employees are advised to refer to the relevant section of the policy for their situation 
but also the section entitled 'General Information for All Employees'. 
 

MATERNITY LEAVE AND PAY 

 

Health and Safety during Pregnancy 
 
The employee should inform her manager as soon as her pregnancy is confirmed so 
that a workplace risk assessment/review can be carried out as soon as possible. 
 
 
If the duties of the job are likely to cause an employee harm, steps must be taken to 
remove or reduce the risk.  Specifically, consideration should be given to: 

 

 Removing the employee from any duties that might pose a risk to her health 
and safety; 

 Temporarily adjusting her working hours if it is reasonable to do so to avoid 
exposure to a risk or reduce the effects of a risk; 

 Adjusting the employee’s working hours if she is a night worker and her 
medical practitioner certifies that it would be detrimental to her health to 
continue working nights; 

 Transferring the employee to an alternative job on comparable terms and 
conditions; 

 As a last resort “suspending” the employee on medical grounds from work on 
normal pay until the commencement of her maternity leave if no suitable 
alternative work or steps to remove or reduce the risk are available to her. 

 
Where it is necessary to make adjustments, these should be discussed with the 
employee. 
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If you consider it may be necessary to suspend an employee in order to avoid 
exposing her to hazards and their associated risks, advice should be sought from 
Human Resources. 

Back to Contents 
 

Time Off for Antenatal Appointments  
 
The employee is entitled to reasonable paid time off during working hours to attend 
antenatal appointments made on the advice of her doctor, midwife or health visitor, 
regardless of her length of service or the hours she works.  Antenatal appointments 
can include medical examinations, appointments with the employee’s midwife, 
antenatal classes, relaxation and parent craft classes. 
 
The employee should inform her manager as soon as possible that she will be 
absent.  At the employee’s first antenatal appointment, she should be given an 
appointment card (or similar) which she should show to her manager in order to 
receive time off for subsequent appointments.  A request for time off may be refused 
however advice should be sought from Human Resources if this is being considered.  
 
In addition, an employee who is the husband or partner of a pregnant woman is 
entitled to paid time off to attend two antenatal appointments with the expectant 
mother.  These appointments must have been made on the advice of a doctor, 
midwife or health visitor.  An employee may be asked to provide supporting evidence 
of the appointment.    

 Back to Contents 
 
 

Maternity Leave 
 
Maternity leave is made up of three main elements: 
 

 26 weeks’ Ordinary Maternity Leave (OML); 

 26 weeks’ Additional Maternity Leave (AML); and 

 Compulsory Maternity Leave (CML). 
 
CML comprises the 2 weeks immediately after the birth of a baby when, by law, an 
employee is not permitted to work.  This 2 week period is included in the 26 weeks of 
OML. 
 
All pregnant employees have the right to 26 weeks of OML and 26 weeks of AML, 
regardless of whether a multiple birth is expected, providing the notification 
requirements set out below have been complied with.  They are also entitled to 
resume work following their maternity leave irrespective of their length of service or 
whether they are full-time, part-time, permanent or temporary (although for 
temporary employees, the opportunity to resume work afterwards will depend upon 
the timescale of their contract).  If the employee returns during a period of AML, 
suitable alternative employment may be offered if the same job is no longer 
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available.  Further information on fixed term contracts can be found in the Fixed-
Term Contracts Guidance.  
 
Requesting Maternity Leave 
The employee can start her maternity leave on any day of the week and at any time 
from the beginning of the 11th week before her expected week of childbirth (EWC) 
unless: 
 

 The baby is born prematurely before she has commenced maternity leave, in 
which case maternity leave will commence on the day after the baby is born; 
or 

 

 The employee is absent due to a pregnancy-related illness during the 4 weeks 
up to her EWC.  In these circumstances, her maternity leave will normally 
commence on the day after the first day of absence.  However, odd days of 
pregnancy-related sickness during this period may be disregarded at the 
manager’s discretion if the employee requests to continue working until her 
planned maternity leave start date.  When considering whether to allow this 
discretion, managers should ensure that they have considered the relevant 
risks (e.g. duration and reason for absence, advice from the individual’s GP / 
midwife, etc.).  Any absence of this nature will be classed as sickness.  If the 
employee is unwell and her absence is not related to the pregnancy, it will be 
recorded as ordinary sickness absence and will not affect her intended 
maternity leave start date. 

 
The employee may wish to take some of her outstanding annual leave immediately 
prior to starting maternity leave.  However, if the baby is born during the period of 
annual leave, maternity leave will start and the employee will be credited with the 
appropriate balance of annual leave that she has not taken. 
 
To be eligible for maternity leave, the employee must formally notify her manager of 
the following, in writing, no later than the 15th week before her EWC using the 
MAT01 form: 
 

 The fact she is pregnant; 

 Her expected week of childbirth; and 

 The date she would like to start her maternity leave (which cannot be earlier 
than the 11th week before the EWC). 

 
The employee must also submit her MATB1 certificate to her manager as soon as 
possible, ideally at the same time as her MAT01 form.  This certificate will usually be 
available from the 20th week before the EWC. 
 
The manager should forward the completed MAT01 form (and MATB1 certificate) to 
Human Resources as soon as possible.  Human Resources will then write to the 
employee, within 28 days of the employee submitting their request, to confirm their 
maternity leave start date and the date on which the employee is expected to return 
to work if the full entitlement to maternity leave is taken.  The employee may 
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however choose to return to work at an earlier date.  Return to work details are set 
out below in the policy. 
 
If the employee fails to notify her manager within the required timescale without a 
reasonable excuse, it may be necessary to delay her maternity leave start date.  
Further advice is available from Strategic Human Resources.   
 
Change of Maternity Leave Start Date 
The employee can change their mind about the date on which they want their 
maternity leave to begin, provided they give at least 28 days’ written notice of the 
new date.  Failure to comply with these notification requirements may result in it not 
being possible to change the maternity leave start date. 

Back to Contents 
 

Maternity Pay 
 
Employees are encouraged to give notice in relation to Statutory Maternity Pay 
(SMP) at the same time as giving notice of maternity leave (i.e. by the end of the 15th 
week before the expected week of childbirth).  A pregnant employee is required to 
give at least 28 days’ notice of the date she wants her SMP to start and should do 
this by completing the MAT01 form and submitting this to her manager. 
 
Most of the employee’s contractual terms and conditions, with the exception of those 
relating to pay, will remain unchanged and in force during the period of maternity 
leave.  Depending on the employee’s length of service, she may be eligible for one 
or a combination of: 
 

 Statutory Maternity Pay or Maternity Allowance; 

 Occupational Maternity Pay. 
  
Once the employee returns to work, her salary will be paid according to the contract 
of employment that is in place at that time.  If the employee requests to return to 
work on reduced hours, and this is agreed by the manager, her salary and other 
relevant terms and conditions will be pro rata to full-time hours from the date of her 
return.  It is not an automatic right to return to work on reduced hours. 
 
Statutory Maternity Pay  
The employee will be eligible for Statutory Maternity Pay (SMP) for a total of 39 
weeks (known as the Maternity Pay Period) if she has given the required notification 
and: 
 

 She has 26 weeks’ continuous service with the Council by the end of the 15th 
week before the expected week of childbirth (EWC).  This is known as the 
“qualifying week” and at least one day must be worked in it to count; 

 She has not resigned or been dismissed before the beginning of the 
“qualifying week”; 

 Her average weekly earnings are equal to, or greater than, the lower earnings 
limit for national insurance contributions. 
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The diagram below shows how to identify the “qualifying week”. 
 

 
 
SMP can only be paid once the employee has commenced maternity leave. 
 
If the employee returns to work before the end of her Maternity Pay Period (i.e. 
before the 39 weeks have elapsed), she will forfeit any outstanding SMP that would 
otherwise have been due. 
 
SMP is not normally affected by ‘Keeping in Touch’ (KIT) days.  KIT days are 
explained in more detail later in this policy.  
 
Once the qualifying criteria have been met, SMP will be paid during maternity leave 
regardless of whether the employee returns to work or not after her maternity leave, 
or leaves work prior to commencing maternity leave. 
 
SMP is treated as earnings and is subject to income tax and national insurance 
contributions.  There are two rates of SMP:  
 

 Higher Rate SMP 
 Higher rate SMP is paid for the first 6 weeks of maternity leave.  This is 90% 
 of the employee’s average gross weekly earnings during at least the 8 
 weeks up to and including her last pay day before the end of her “qualifying 
 week”.   

 Standard (or Lower) Rate SMP 
Standard (or lower) rate SMP is payable for 33 weeks following the first 6 
weeks of maternity leave.  This is paid at a rate set by the government for the 
relevant tax year and will be whichever is the lower of SMP or 90% of the 
employee’s weekly earnings.   

 
Maternity Allowance  
If the employee does not have 26 weeks’ continuous service with the Council by the 
end of the 15th week before her EWC, she is not entitled to receive SMP.  However, 
she may be entitled to claim Maternity Allowance and, in these circumstances, the 
employee will be sent the appropriate claim form.   
 
Occupational Maternity Pay  
Occupational Maternity Pay (OMP) is an additional payment of 12 weeks’ half pay , 
to be paid after the first 6 weeks of SMP or MA for employees not eligible for SMP,  
The employee is entitled to receive OMP provided that she: 
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 Has at least one year’s continuous service with a local authority or other body 
contained within the Redundancy Modifications Order at the beginning of the 
11th week before the expected week of childbirth; and 

 Confirm in writing that she intends to return to work and completes 3 months’ 
service immediately following the end of their maternity leave (regardless of 
whether she returns on a full-time or part-time basis).   

 
If the employee qualifies for OMP, this can either be paid over 12 weeks alongside 
the standard (or lower) rate of SMP or as a lump sum in the first available payroll 
after she returns to work.  The combined SMP and OMP must not exceed the 
amount that the employee would normally earn.  If the employee has indicated from 
the outset that she does not intend to return to work, OMP will not be paid.   
 
Where the employee does not return to work but has received OMP, she will be 
required to repay it in full.  If the employee returns to work but fails to complete 3 
months’ service, she will be required to repay a proportion of her OMP.  Please 
contact payroll for the calculation of any amount owed. 
 
If an employee is made compulsory redundant having already received OMP and is 
unable to return to work for the 3 months’ as a result, they will not be required to 
repay any OMP received during maternity leave unless they unreasonably refuse an 
offer of suitable alternative employment. 
 
Withholding Maternity Pay  
Maternity pay can be withheld if the employee: 
 

 Is taken into police custody or sent to prison;  

 Continues working after childbirth;  

 Dies; 

 Works for another employer after childbirth or within the maternity pay period;  

 Does not provide a MATB1 certificate (or doctor’s letter);  

 Gives late or no notification of her pregnancy and her intention to take 
maternity leave (unless there are mitigating circumstances such as 
hospitalisation). 

 
The employee must notify her manager of any change in circumstances that affects 
her right to receive maternity pay. 
 
A quick reference guide for maternity pay can be found at Appendix B. 

Back to Contents 
 

Miscarriage, Stillbirth or Neo-Natal Death  
 
In the event that the employee has a miscarriage (i.e. before the 24th week of 
pregnancy), she will not be entitled to maternity leave or maternity pay.  Her absence 
will be treated as sickness absence and normal sick pay provisions will apply. 
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If the employee has a stillbirth (i.e. after the beginning of the 24th week of 
pregnancy), she is entitled to receive full maternity leave and pay, which will 
commence on the day after the stillbirth occurred. 
 
If the baby is born alive but dies later, the employee is entitled to full maternity leave 
and pay. 

Back to Contents 
 

Breastfeeding  
 
The Council is committed to supporting mothers who wish to continue breastfeeding 
their baby or expressing milk following their return to work.  Whilst there is no 
statutory requirement to provide facilities for this purpose, the Council is required to 
provide somewhere for breastfeeding mothers to rest and, where necessary, this 
should include somewhere to lie down. 
 
Employees who wish to continue to breastfeed following their return to work should 
advise their manager of this in writing, ideally giving at least 28 days’ notice so that 
steps can be taken to ensure that the employee returns to a safe and suitable 
working environment.  Managers may wish to seek advice from a Health and Safety 
Advisor regarding any appropriate assistance that can be offered to the employee.  
 

Back to Contents 
 

ADOPTION LEAVE AND PAY 

 

Pre-Adoption Leave  

 
The Council allows the principle adopter up to 5 paid adoption appointments, and co-
adopters up to 2 paid adoption appointments, for the purpose of attending pre-
adoption appointments including meetings, assessments, training, etc.  The leave 
may be taken in whole or part days. 
 
The manager should complete the Application for Pre-Adoption Leave Form and 
return this to the Human Resources for inclusion on the employee’s personal file. 

 
Back to Contents 

 

UK Adoptions 
 
 
Adoption Leave 
 
Statutory Adoption Leave is made up of 26 weeks’ Ordinary Adoption Leave (OAL) 
followed by 26 weeks’ Additional Adoption Leave (AAL). 
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An employee who adopts a child through an approved UK adoption agency is 
entitled to 52 weeks’ Statutory Adoption Leave (SAL) provided they: 
 

 Are the adopter of the child;  

 Have notified the adoption agency of their agreement that the child should be 
placed with them; 

 Notify their manager of their intention to take SAL within the required 
timescales; and 

 Submit proof of the adoption (i.e. the matching certificate).  
 
An employee is entitled to AAL provided that they meet criteria above, the period of 
OAL has not been disrupted and they have not been dismissed. 
 
Requesting Adoption Leave 
An employee may start their Statutory Adoption Leave (SAL) on the day that the 
child is placed with them for adoption or up to 14 days earlier.  SAL can start on any 
day of the week.  Only one person in a couple can request adoption leave. 
 
The employee is asked to discuss the timing of the adoption leave with their 
manager as early as possible in order to facilitate any cover arrangements that may 
be required during their absence. 
 
The employee must provide their manager with written notification of their intention 
to take SAL using form ADOPT01 no later than 7 days after the date on which 
notification of the match with the child was given by the adoption agency or, where 
that is not possible, as soon as reasonably practicable thereafter.  The employee 
must specify: 
 

 The date the child is to be placed with them for adoption; and  

 The date they want the adoption leave to start. 
 
The employee must also provide a matching certificate from the adoption agency as 
documentary evidence of their entitlement to adoption leave and pay. 
 
If the employee fails to notify their manager within the required timescale without a 
reasonable excuse, it may be necessary to delay their SAL start date.  Further 
advice is available from Human Resources.   
 
The manager should forward the completed ADOPT01 form and matching certificate 
to Human Resources as soon as possible.  Human Resources will then write to the 
employee, within 28 days of the employee submitting their request, to confirm their 
SAL start date and the date on which the employee is expected to return to work if 
the full entitlement to SAL is taken.  The employee may however choose to return to 
work at an earlier date. 
 
The employee can change their mind about the date on which they want their SAL to 
begin, provided they give at least 28 days’ written notice of the new date or, if that is 
not possible, they give notice as soon as reasonably practical.  The Council will write 
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to confirm the new arrangements within 28 days.  Failure to comply with these 
notification requirements may result in it not being possible to change the SAL start 
date. 
 
Adoption Pay 
The employee is entitled to Statutory Adoption Pay provided: 
 

 They have at least 26 weeks’ continuous service with the Council ending with 
the week in which they are notified of being matched with a child for adoption;  

 Their average weekly earnings are not less than the lower earnings limit for 
national insurance contributions;  

 They have submitted the necessary paperwork (i.e. form ADOPT01 and the 
matching certificate)  within the required timescales; 

 Another person is not already in receipt of SAP in relation to the adoption.  In 
such circumstances, the employee may be entitled to Statutory Paternity Pay 
or Additional Paternity Pay; 

 They have elected to have SAP.   
 

The employee will also be entitled to 12 weeks half pay (i.e. Occupational Adoption 
Pay) provided they: 
 

 Have completed one year’s continuous service with a local authority or other 
body contained within the Redundancy Modifications Order at the date of 
matching; 

 Confirm in writing that they intend to return to work and subsequently 
complete three months service post return. 

 
The Occupational Adoption Pay (OAP) can either be paid over 12 weeks during the 
Statutory Adoption Leave, after the first 6 weeks of SAP, or as a lump sum in the first 
available payroll after the employee returns to work. If the employee has indicated 
from the outset that they do not intend to return to work, OAP will not be paid.  
Failure to complete three months service will require repayment of all or a proportion 
of the 12 weeks half pay depending on the service completed.  Please contact 
payroll for a calculation of any amount owed. 
 
If an employee is made compulsory redundant, having already received OAP and is 
unable to return to work for the 3 months’, as a result they will not be required to 
repay any OAP received during their adoption leave, unless they unreasonably 
refuse an offer of suitable alternative employment. 
 
A quick reference guide showing the pay arrangements applicable throughout the 
adoption leave period is attached at Appendix D. 

Back to Contents 
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Overseas Adoptions 
 
Adoption Leave 
An employee who adopts a child from overseas qualifies for 52 weeks’ Statutory 
Adoption Leave (SAL) provided they: 
 

 Have received official notification from the relevant UK authority of their 
eligibility to adopt a child from abroad; 

 Have given the necessary notification to the Council within the required 
timescales; and 

 Are the child's primary adopter. 
 
Official Notification 
Official notification is written confirmation issued by or on behalf of the relevant UK 
authority stating that the authority is either prepared to issue a certificate to the 
overseas authority dealing with the adoption of the child or has issued a certificate 
and sent it to that authority.  In either case, the certificate confirms that the adopter 
has been approved by them as being a suitable adoptive parent to adopt a child from 
overseas. 
 
Requesting Statutory Adoption Leave 
An employee adopting a child from overseas must give written notification that they 
wish to take Statutory Adoption Leave (SAL) to their manager in three stages: 
 
Stage 1 
The employee must inform their manager of: 
 

 The date on which they received official notification; and 

 The date on which the child is expected to enter Great Britain. 
 
Only one person in a couple can request adoption leave. 
 
Stage 2 
The employee must give their manager at least 28 days' notice of the actual date 
they want their SAL to begin.  This notice can be given at Stage 1 if the employee 
knows the date.  
 
The employee can change their SAL start date provided they give at least 28 days’ 
written notice of the new date or, if that is not possible, they give notice as soon as 
reasonably practical.  If the employee fails to comply with these notification 
requirements it may not be possible to accommodate their request. 
 
Stage 3 (after the child has entered Great Britain) 
The employee must inform their manager, using form ADOPT01, of the date the 
child entered Great Britain within 28 days of the child's date of entry.  If the employee 
is also claiming Statutory Adoption Pay (SAP), they will also need to provide 
evidence of the date of entry. 
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The manager should forward the completed ADOPT01 form and supporting 
evidence to Human Resources as soon as possible.  Human Resources will then 
write to the employee, within 28 days of the employee submitting their request, to 
confirm their SAL start date and the date on which the employee is expected to 
return to work if the full entitlement to SAL is taken.  The employee may however 
choose to return to work at an earlier date. 
 
If the child does not enter Great Britain on the expected date, the employee must 
inform their manager as soon as reasonably practical as they will not be entitled to 
SAL or SAP. 
 
Starting Adoption Leave 
The employee may start Statutory Adoption Leave (SAL) from either the date the 
child enters Great Britain or a fixed date (as notified to them by the relevant UK 
authority) no later than 28 days after the date on which the child enters Great Britain.  
SAL can start on any day of the week.   
 
SAL cannot be used to cover the period the employee spends travelling overseas to 
arrange the adoption/visit the child.  The employee should request annual leave or 
unpaid leave for these purposes. 
 
The employee is asked to discuss the timing of the adoption leave with their 
manager as early as possible in order to facilitate any cover arrangements that may 
be required during their absence. 
 
If the employee does not have an acceptable reason for failing to comply with the 
above notification requirements, the SAL start date can be delayed.  Further advice 
should be sought from Human Resources. 
 
Changing the Start Date of Statutory Adoption Leave 
The employee can change their intended SAL start date provided they notify their 
manager in writing of the new start date on whichever is the earlier of: 
 

 28 days before their original SAL start date; or 

 28 days before their new SAL start date. 
 
If it is not possible to give this much notice, the employee should give as much notice 
as reasonably practical.  If an employee fails to comply with the relevant notification 
requirements it may not be possible to accommodate their request.  The Council will 
write to confirm the new arrangements within 28 days.   
 
Adoption Pay 
When adopting a child from overseas the employee is entitled to receive Statutory 
Adoption Pay (SAP) provided they: 
 

 Have received official notification from the relevant UK authority of their 
eligibility to adopt a child from abroad; 
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 Have at least 26 weeks’ continuous service with the Council either ending with 
the week they receive the official notification or the time they want their SAP 
to begin, whichever is the later: 

 Have given at least 28 days' notice (or as much as is reasonably practical) of 
the date from which they want payment of SAP to begin;   

 Their average weekly earnings are at or above the lower earnings limit for 
national insurance contribution that applies at the later of either the end of the 
week in which they receive official notification or the end of the week in which 
they complete 26 weeks' service; and 

 Are the child's primary adopter. 

 
If an employee fails to comply with the relevant notification requirements they may 
not be entitled to SAP or its payment may be delayed. 
 
The employee must provide the following evidence to demonstrate their entitlement 
to SAP: 
 

 A copy of the official notification at least 28 days before they want their SAP to 
start; 

 A declaration that they are claiming SAP and not Statutory Paternity Pay; and  

 Evidence of the child's date of entry into Great Britain, such as a plane ticket, 
passport stamp or copies of entry clearance documents.  The manager must 
take a copy of the evidence provided and forward it to Human Resources for 
retention on the employee’s personal file. 

 
The employee will also be entitled to 12 weeks half pay (i.e. Occupational Adoption 
Pay) provided they: 
 

 Have completed one year’s continuous service with a local authority or other 
body contained within the Redundancy Modifications Order at the date of 
matching; 

 Intend to return to work and complete three months’ service post return. 
 
The Occupational Adoption Pay (OAP) can either be paid over 12 weeks during the 
Statutory Adoption Leave or as a lump sum in the first available payroll after the 
employee returns to work.  If the employee has indicated from the outset that they do 
not intend to return to work, OAP will not be paid.  Failure to complete three months 
service will require repayment of all or a proportion of the 12 weeks half pay 
depending on the service completed.  Further information is available from payroll 
services. 
 
If an employee is made compulsory redundant, having already received OAP and is 
unable to return to work for the 3 months’, as a result they will not be required to 
repay any OAP received during their adoption leave, unless they unreasonably 
refuse an offer of suitable alternative employment. 
 
A quick reference guide showing the pay arrangements applicable throughout the 
adoption leave period is attached at Appendix C. 
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Back to Contents 
 

Employees Not Eligible for Statutory Adoption Leave and Pay  
 
An employee will not be eligible for Statutory Adoption Leave (SAL) or Statutory 
Adoption Pay (SAP) if they have: 
 

 Arranged a private adoption; 

 Become a special guardian; 

 Adopted a stepchild. 
 
However, an employee who is adopting a child who does not qualify for SAL or SAP 
may, if they wish: 
 

 Apply for unpaid leave; or 

 Request annual leave for a short period of unpaid leave, in which case the 
normal procedure for requesting leave should be followed. 

Back to Contents 
 

Surrogacy 
 
An employee who becomes a parent through surrogacy arrangements is not entitled 
to Maternity Leave and Pay. 
 
From 5 April 2015, parents in a surrogacy arrangement who are entitled to and 
intend to apply for a Parental Order under the Human Embryology and Fertilisation 
Act 2008 will be able to take adoption leave and pay and paternity leave and pay 
(birth or adoption), if each parent meets the normal qualifying conditions. 
 
For babies due on or after 5 April 2015, qualifying parents will also be entitled to take 
shared parental leave for a year from the birth. 
 
Employees will be entitled to shared parental leave upon becoming a parent, 
providing that: 
 

 They intend to apply for a parental order when the child is living with them 
(where one parent is genetically related) or adopt the child (where there is no 
genetic relationship). 

 They meet the qualifying criteria shown in the Shared Parental Leave section 
below. 

 
An employee acting as a surrogate would have an entitlement to full maternity leave, 
pay and provisions as any other pregnant employees. 
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MATERNITY / ADOPTION SUPPORT LEAVE 
(PATERNITY LEAVE) 

 
The legal provisions relating to Ordinary Paternity Leave and Pay co-exist with the 
Council’s provisions for Maternity/Adoption Support Leave.  
 

Ordinary Paternity Leave  
 
A maximum of two consecutive calendar weeks may be taken by the biological father 
or the spouse/partner/civil partner of a mother/primary adopter within 56 days of the 
birth of the child or adoption placement (NB inclusive of school holidays).  
 
To qualify for Ordinary Paternity Leave (OPL), the employee must: 
 

 Have at least 26 weeks' continuous service with the Council by the end of the 
15th week before the expected week of childbirth or the week in which the 
child is placed for adoption; 

 Be either the child's father, the mother's spouse/partner/civil partner, or one of 
a couple jointly adopting a child; 

 Have the main responsibility (apart from the responsibility of the 
mother/primary adopter) for the upbringing of the child; and 

 Be taking time off work to help care for the child or to support the child's 
mother/primary adopter. 

 Not have taken shared parental leave prior to ordinary paternity leave. 
 
The employee is entitled to receive 2 weeks’ at full pay provided the leave is taken 
consecutively within the first 56 days’ of the birth/adoption placement. Pay will be 
offset against their entitlement to SPP. 
 
Requesting Ordinary Paternity Leave  
An employee wishing to apply for Maternity/Adoption Support Leave must complete 
the e-form Notice of Paternity Leave.  This informs Human Resources of their 
intention to take paternity leave and the proposed date.  Human Resources will 
forward a copy of this form to payroll and write to the employee enclosing a copy of 
the Application for Maternity/Adoption Support OPL01 and HMRC SC3 form.  The e-
form and OPL01 should be completed at least 15 weeks before the expected week 
of birth or 7 days after the date of adoption matching notification. 
 
The OPL01 form should be completed by the employee upon receipt and returned to 
Human Resources.  Human Resources will send a copy to payroll. 
 
The SC3 form should be completed as soon as the baby is born; stating the actual 
dates the employee requires leave from the child’s actual date of birth/original 
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expected date of birth if the child is born early/date of adoption placement.  This form 
should be returned to payroll. 
   
Variation to start date (Back to Top) 
The employee can change their mind about the date on which they want the OPL to 
start provided they give at least 28 days’ written notice of the new date or, if that is 
not possible, they give notice as soon as reasonably practicable.  
 
An employee who is intending to take Shared Parental Leave must ensure that any 
period of OPL is taken before any period of Shared Parental Leave; otherwise they 
will lose their entitlement to OPL. 
 

Back to Contents 
 

 

SHARED PARENTAL LEAVE 

 
Shared Parental Leave (SPL) is a period of up to 50 weeks’ leave and 37 weeks 
statutory pay.  This can be shared between the spouse/partner/civil partner of a 
mother/primary adopter once the mother/primary adopter has given notice to curtail 
their maternity leave and pay or adoption leave and pay to create the entitlement to 
shared parental leave and pay.  This is provided that the maximum period of 
maternity or adoption leave has not been taken by the mother/primary adopter.   
 
A mother must take at least 2 weeks of maternity leave after the birth of her child 
before maternity leave can be curtailed or she can return to work.  An adopter, or the 
parental order parent in surrogacy, must take at least 2 weeks of adoption leave 
before it can be curtailed.  Similarly, a mother or adopter must take at least 2 weeks 
of statutory maternity or adoption pay. 
 
Once an employee has notified you of their entitlement to take shared parental 
leave, they will also have to submit a notice to entitlement and intention to take 
SPL/SPP at least 8 weeks before the leave can be taken by completing form SPL01.  
Additionally a notice to book leave (form SPL02) must also be given at least 8 weeks 
before the leave can be taken.  Both forms can be submitted at the same time. 
 
SPL does not have to be taken in one continuous period but must be taken within the 
first 52 weeks of the child’s birth or adoption placement, ending the day before: 
 

 the child’s first birthday or  

 the first anniversary of the date on which the child was placed for adoption (or 
entered Great Britain in the case of overseas adoptions).  
 

The leave can be taken consecutively or concurrently, but the total time taken by 
both parents cannot exceed 52 weeks.  This includes the 2 weeks of maternity or 
adoption leave that must be taken by the mother/primary adopter. 
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Example: A mother could end her maternity leave after 12 weeks, leaving 40 weeks 
of the total 52 week entitlement available for SPL.  If both the mother and her partner 
are eligible, they can share the 40 weeks.  They can take the leave at the same time 
or separately. 
 
Provided that SPL is taken within the required period, there can be a gap between 
the end of the Maternity Leave and the beginning of Shared Parental Leave. 
 
Leave can be taken in a minimum of one week blocks.  If an employee choses to 
take part of a week, this should be treated as a whole week. 
 
For the purposes of shared parental leave a “partner” is defined as the father of the 
child, the mother’s spouse, civil partner or partner.   
 
Eligibility for Shared Parental Leave 
 
For a mother/primary adopter of a child to be eligible to take SPL they must: 
 

 Have at least 26 weeks’ continuous service with their employer by the end of 
the 15th week before the expected week of childbirth or the week in which 
notification is given for the child to be placed for adoption;  

 Remain in this employment until the week before any period of SPL 
commences;  

 Have the main responsibility (apart from the responsibility of their partner) for 
the care of the child at the date of birth or adoption placement;  

 Are entitled to Statutory Maternity Leave or Statutory Adoption Leave in 
respect of the child; 

 Have curtailed their Statutory Maternity Leave or Statutory Adoption Leave by 
returning to work or providing a curtailment notice not less than 8 weeks 
before or returned to work; and 

 Notified their manager of their intention and entitlement to take SPL within the 
required timescales and provided the necessary evidence. 
 

The partner must also satisfy the following requirements for the mother to be 
entitled to SPL: 
 

 Their partner must have been employed or self-employed during at least 26 of 
the 66 weeks before the expected week of childbirth or the week in which the 
child is placed for adoption (or enters Great Britain in the case of overseas 
adoptions); 

 Their partner must have average weekly earnings of at least £30 for any 13 of 
those 66 weeks (i.e. at least £30 per week average in the highest earning 13 
weeks); and 

 Their partner must have the main responsibility (apart from the responsibility 
of the mother/primary adopter) for the care of the child at the date of birth or 
adoption placement. 
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For the partner of the mother/primary adopter to be eligible to take SPL they 
must: 
 

 Have at least 26 weeks’ continuous service with their employer by the end of 
the 15th week before the expected week of childbirth or the week in which 
notification is given for the child to be placed for adoption;;  

 Remain in this employment until the week before any period of SPL 
commences;  

 Have the main responsibility (apart from the responsibility of mother/primary 
adopter) for the care of the child at the date of birth or adoption placement;  

 Notified their manager of their intention and entitlement to take SPL within the 
required timescales and provided the necessary evidence. 
 
The mother/primary adopter must also satisfy the following requirements for 
the partner to be entitled to SPL: 

 

 The mother/primary adopter must have been employed or self-employed 
during at least 26 of the 66 weeks before the expected week of childbirth or 
the week in which the child is placed for adoption; 

 The mother/primary adopter must have average weekly earnings of at least 
£30 for any 13 of those 66 weeks;  

 The mother/primary adopter must have the main responsibility (apart from the 
responsibility of their partner) for the care of the child at the date of birth or 
adoption placement; 

 The mother/primary adopter must be entitled to Statutory Maternity Leave, 
Statutory Maternity Pay, Maternity Allowance, Statutory Adoption Leave or 
Statutory Adoption Pay,  in respect of the child; and 

 The mother/primary adopter must have curtailed their Statutory Maternity 
Leave, Statutory Maternity Pay, Maternity Allowance, Statutory Adoption 
Leave or Statutory Adoption Pay or returned to work. 

 
For both parents to qualify to share the leave both sets of criteria must be 
fulfilled.  It is not necessary for the mother/primary adopter and their partner to both 
be employed by the Council in order to qualify for SPL. 
 
In certain circumstances, only one parent may be eligible for SPL.  If so, they cannot 
share the leave with their partner however they would be able to use SPL to book 
leave that they do take in separate blocks.   
 
There is no additional entitlement to SPL where more than one child is born as a 
result of the same pregnancy or more than one child is placed for adoption at the 
same time. 
 
Curtailing Maternity or Adoption Leave and Pay 
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Where a mother/adopter gives notice to curtail their maternity/adoption entitlement 
then the mother/adopter’s partner can take leave while the mother/adopter is still 
using their maternity/adoption leave entitlements.   
 
An eligible employee who wants to take SPL or enable their eligible partner to take 
SPL, should end the maternity or adoption leave as outlined below: 
 

 End the maternity or adoption leave period by returning to work before the 
leave period ends by giving 8 weeks’ notice in writing; or 

 Give notice to end the maternity or adoption leave on a date in the future that 
is specified by the mother/primary adopter.  This notice must be given in 
writing at least 9 weeks before her 52 weeks of maternity/adoption leave is 
due to end. 

 
Notification of Entitlement to Shared Parental Leave 
It is for the employee to opt in to the Shared Parental Leave scheme.  The timing 
and periods of leave must be agreed with the employee’s line manager.  The 
employee must complete form SPL01 to give their notification of entitlement and 
intention to take SPL, and submit it to their manager at least 8 weeks (except if the 
child is born early) before they would like their Shared Parental Leave to start, along 
with: 
 

 The name and address of their partner’s employer (where the employee’s 
partner is no longer employed or is self-employed their contact details must 
be given instead), and 

 
Within 14 days of the Notice of Entitlement and Intention to Take Shared Parental 
Leave (SPL01) form being submitted, the employee should provide the following as 
evidence of their entitlement to SPL: 
 

 In the case of biological parents, a copy of the child's birth certificate (or, where 
one has not been issued, a declaration as to the date and location of the birth 
and statement that the birth certificate has not been issued yet). 

 If the child has not been born, a copy of the child’s birth certificate must be 
provided within 14 days of the birth (or, where one has not been issued, a 
declaration as to the date and location of the birth and statement that the birth 
certificate has not been issued yet). 

 In the case of an adopted child, documentary evidence of the name and address 
of the adoption agency, the date on which they were was notified of having been 
matched with the child and the date on which the agency expects to place the 
child for adoption 

 

The manager should forward the completed SPL01 form and birth certificate / 
adoption document to Human Resources as soon as possible.  Human Resources 
will then write to the employee, within 14 days of the employee submitting their 
evidence, to confirm their entitlement to SPL and SSPP.  If an employee fails to 
comply with the relevant notification requirements they may not be entitled to SPL or 
its payment may be delayed. 
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SPL can start for the partner while the mother or adopter is still on maternity or 
adoption leave.  They must have given binding notice to end the leave. 
 
Booking Shared Parental Leave 
In addition to the Notice of Entitlement and Intention to Take Shared Parental Leave 
(SPL01), an employee must also give Notice to Take or Vary a Period of Shared 
Parental Leave (SPL02).  This can be given at the same time as form SPL01.  Form 
SPL02 must be submitted at least 8 weeks before any period of leave would begin.   
 
If the child has not yet been born then a booking can specify that it will commence 
after a period of time following birth.  For example, an employee could book 2 weeks’ 
leave to begin “2 weeks after the child’s birth”. 
 
The employee has the right to submit 3 notifications specifying leave periods they 
are intending to take.  These can be for continuous or discontinuous periods of 
leave.  Additional requests to change a period of leave may only be made at the 
agreement of the line manager. 
 
Human Resources will write to confirm the arrangements within 28 days.  
 
Continuous Leave Notifications 
A notification can be for a period of continuous leave, which is notification of a 
number of weeks to be taken in a single unbroken period (for example, 8 weeks in a 
row).  A continuous block of leave must not exceed the total number of weeks of SPL 
available to the employee.  The employer must have been given at least the required 
8 weeks’ notice. 
 
A request for a continuous block of leave must be granted providing that notice 
requirements have been complied with.   
 
An employee can submit up to 3 separate notifications for continuous periods of 
leave. 
 
The manager should forward the completed SPL02 form and supporting 
documentation to Human Resources as soon as possible.  Human Resources will 
then write to the employee, within 14 days of the employee submitting their request, 
to confirm their SPL start date and the date on which the employee is expected to 
return to work. 
 
Discontinuous Leave Notifications 
The employee can request a single notification for 2 or more periods of 
discontinuous leave.  (example, an employee may take 6 weeks of SPL and work 
every other week for a 3 month period.) 
 
If an employee submits an application to take SPL in discontinuous blocks of leave, 
this request can be refused if there are valid operational reasons (e.g. a number of 
other employees are already scheduled to be absent).  The manager must meet with 
the employee to discuss further and if agreement cannot be reached the employee 
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must be advised of this within 14 days of receiving the initial request.   The Manager 
should notify Human Resources who will write to confirm if a period of discontinuous 
leave is refused.  In these circumstances the employee can withdraw their request, 
agree alternative dates with their manager, or take the leave requested in one block.  
The manager may also suggest alternative arrangements in respect of the requested 
period of SPL.  
 
If the manager and employee cannot reach agreement over periods of shared 
parental leave, the leave will default to a single block of leave, to commence on a 
date specified by the employee, or the employee can withdraw the request within 15 
days of giving it.   
 
Variation of Notice of Intention to take Shared Parental Leave 
 
An employee may give written notice to request a variation on the period of leave 
requested.  The process for this is the same manner in which a request should 
ordinarily be made.  Eight weeks’ notice should be given for a variation request, 
unless there is a clear and justifiable reason why eight weeks’ notice cannot be 
given.  A request for a variation to a continuous block of leave must be granted 
providing that notice requirements have been complied with. 
 
Meeting to Discuss a Shared Parental Leave Request 
 
Upon receiving a leave booking notice the manager may arrange a meeting to 
discuss it further.  Where a notice is for a single period of continuous leave, or where 
a request for discontinuous leave can be approved without the need for further 
discussion and in line with the employee’s intentions, a meeting may not be 
necessary. 
 
Where a meeting is arranged it should take place between the manager and the 
employee.  The employee may be represented by a work colleague or Trade Union 
representative.   
 
The purpose of the meeting is to discuss the leave proposed in detail and what will 
happen whilst the employee is away from work on SPL.  Where the request is for 
discontinuous leave the discussion may also focus on how the leave proposal could 
be agreed, whether a modified arrangement would be agreeable to the employee 
and the Council, and what the outcome may be if no agreement is reached in 
accordance with the section on Discontinuous Leave outlined above. 
 
Cancelling the Decision to end Maternity or Adoption Leave 
 
The mother or adopter may be able to change their decision to end maternity or 
adoption leave early if both: 
 

 The planned end date hasn’t passed 

 They haven’t already returned to work 
 
One of the following must also apply: 
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 The parent discovers during the 8 week notice period that they do not qualify 
for SPL; 

 The mother gave notice before the birth of the child – she can change her 
mind up to 6 weeks after the birth; 

 The employee’s partner has died. 
 
Human Resources will confirm any agreed change(s) of date in writing within 28 
days of receiving the employee’s request. 
 
Withdrawal of Shared Parental Leave Request  
The employee must advise the Council in writing if their circumstances change and 
they: 
 

 Are the mother/primary adopter and no longer wish to take SPL; 

 Are a partner who no longer has the main responsibility for the child’s 
upbringing (apart from the responsibility of the mother/primary adopter). 

 
Where either of these applies the employee will not be entitled to SPL. 
 
Death of the Mother/Partner/Civil Partner, Primary Adopter or Child before 
maternity/adoption leave and pay is curtailed 
In the event of the death of the mother/primary adopter before the end of their 
maternity/adoption pay or allowance period, an eligible partner will be able to share 
the remaining amount of 52 weeks SSPL and 39 weeks SSPP not taken by the 
mother. 
 
If the mother/primary adopter dies without having taken any maternity/adoption leave 
or pay/maternity allowance, the eligible partner will then be entitled to the full 52 
weeks of leave and 39 weeks of shared parental leave and pay. 
 
If the mother/primary adopter has given notice and then withdrawn it before her 
death, any shared parental leave and pay the partner has taken would need to be 
deducted. 
 
Where the mother/primary adopter’s partner or the child’s father dies before the 
mother/primary adopter has ended their maternity/adoption leave period and 
pay/allowance, the mother/primary adopter will remain on maternity/adoption leave 
and pay/allowance.  The mother/adopter will not be eligible to take shared parental 
leave in this circumstance. 
 
If the child dies before the mother/adopter has brought forward the date on which 
their maternity/adoption leave period ends, the mother/adopter and their partner will 
not be allowed to opt into shared parental leave and pay.  The mother/primary 
adopter will retain their entitlement to maternity leave and pay/allowance and the 
partner will retain any entitlement to paternity leave and pay. 
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Death of the Mother/Partner/Civil Partner, Primary Adopter or Child after 
maternity/adoption leave and pay is curtailed 
 
If the mother/primary adopter has given notice to end maternity leave and 
pay/allowance, but has not returned to work and the curtailment date has not 
passed, the mother/primary adopter may withdraw the curtailment notice in the event 
of the mother/primary adopter’s partners or child’s father’s death.  In this 
circumstance the mother/primary adopter will continue on maternity/adoption leave. 
 
Alternatively, the mother/primary adopter can choose to retain the right to shared 
parental leave and pay.  Any untaken leave and pay that was available to the couple 
will default to the mother/primary adopter.  The mother/primary adopter will need to 
notify the Council of the additional weeks of shared parental leave added to their 
entitlement. 
 
If the mother/primary adopter dies after bringing forward the end date of 
maternity/adoption leave, the available shared parental leave and pay will default to 
the mother/primary adopter’s or child’s father if they meet the eligibility criteria. 
 
The partner will be entitled to the mother/primary adopter’s untaken shared parental 
leave and pay, where the mother/primary adopter has notified their employer of this 
entitlement.  In this circumstance the partner will need to notify the Council of the 
additional weeks of shared parental leave and/or pay transferring by variation notice 
to their original entitlement. 
 
If the child dies after the parents have opted into shared parental leave and/or pay, 
they will be entitled to take the leave and pay that they had booked before the child’s 
death.  Any remaining shared parental leave and pay that has not been booked will 
be no longer available to the parents. 
 
Where the mother/primary adopter has died, the requirement for the partner to 
give 8 weeks’ notice of entitlement to shared parental leave and pay and 8 
weeks’ notice to book leave does not apply.  The Council should be notified as 
soon as is reasonably practicable that the employee is entitled to and would 
like to book the first period of leave.  If the leave is taken in discontinuous 
blocks, subsequent notices to take shared parental leave will remain subject to 
8 weeks’ notice. 
 
In addition, where the mother/primary adopter or partner has already used the 
3 notices to book or vary a period of leave, they acquire a statutory right to 
make a 4th notification.  
Back to Contents 
 

Statutory Shared Parental Pay 
 
Employees are eligible to receive Statutory Shared Parental Pay (SSPP) provided: 
 

 They are eligible for shared parental leave by fulfilling the relevant criteria, 
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 The employee receiving the SSPP has earnings that are above the lower 
earnings limit for national insurance purposes for the 8 weeks before the 15th 
week before the expected week of child birth or the week in which the 
adopter is matched with the child for adoption. 

 
There is no entitlement to occupational pay for any period of Shared Parental Leave 
(SPL).  
 
Entitlement to SSPP ceases 39 weeks from the date on which the mother/primary 
adopter commenced ordinary maternity/adoption leave regardless of when SPL 
commenced.  Any leave taken after this date is therefore unpaid.  
 
SSPP is payable whether or not the employee intends to return to work after their 
period of SPL and will be paid at the rate set by Government at that time.  If an 
employee fails to comply with the relevant notification requirements they may not be 
entitled to SSPP or its payment may be delayed. 
 
Fraudulent Claims for Shared Parental Leave and Pay 
 
The Council can, where there is a suspicion that fraudulent information may have 
been provided or where the organisation has been informed by the HMRC that a 
fraudulent claim was made, investigate the matter further in accordance with the 
Council’s disciplinary procedure.   
 

Back to Contents 

Parental Leave 
 
Parental Leave 
Parental leave is the right for employees to take unpaid time off to look after a child 
or make arrangements for the child’s welfare.  Examples of why an employee may 
wish to take parental leave include: 
 

 Spending more time with the child; 

 being with the child whilst he/she settles into new childcare arrangements;  

 remaining with the child during a period of hospitalisation.  
 
Length of Parental Leave Entitlement 
An employee is entitled to 18 weeks unpaid parental leave for each child born or 
adopted.  The leave can be taken up to the child’s 18th birthday.  The leave can start 
once the child is born or placed for adoption, or as soon as the employee has 
completed a year’s service, whichever is later. 
 
Parental leave should be taken in blocks of one week, and should not be taken as 
individual days, unless agreed by management or where the child is disabled.  A 
maximum of 4 weeks leave can be taken for each child in any one year. 
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A year is defined as being 12 months from the date the employee first becomes 
eligible to take parental leave for the child in question. Each successive 12 months 
runs from the anniversary of this date. 
 
A week is defined as a normal working week based on an employee’s working 
pattern. 
 
Eligibility for Parental Leave 
Under the legislation, to be eligible for parental leave, employees must have one 
year’s continuous service.  They should have, or expect to have, parental 
responsibility for the child and must be named on the child’s birth or adoption 
certificate. 
 
However, the Council has taken the decision to extend parental leave to any 
employee who can demonstrate that they are, or will be, the main carer of the child.  
Further advice should be taken from Human Resources. 
 
Employers are entitled to see evidence to confirm that the employee is the parent or 
the person who is legally responsible for the child. Employees may be asked to 
provide evidence of their eligibility to take parental leave, which could include: 
 

 Child’s birth certificate; 

 Documents confirming the child’s adoption or date of commencement for the 
adoption placement; 

 Child’s entitlement to Disability Living Allowance.    
 
The above list is not exhaustive but gives examples of evidence that may be used to 
prove an employee’s eligibility to take parental leave.  Failure to provide such proof 
on request may lead to parental leave being refused. 
 
What if there is more than one child? 
Parental leave is for each child. If there is more than one child, each parent is 
entitled to 18 weeks for each child. 
 
Period of Notice 
All employees 
Employees are required to give at least 21 days’ notice in writing of their request to 
take parental leave specifying the dates on which the leave is to start and end.  
Managers should give sympathetic consideration to requests for parental leave 
without full notice. 
 
Expectant fathers 
If the employee is the father of the child and wishes to take the leave to coincide with 
the birth of the child he must give 21 days’ written notice of the expected week of the 
birth and of the duration of any period of leave requested.  Managers should give 
sympathetic consideration to requests for parental leave without full notice. 
 
Adoptive parents 
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If the child is being adopted, written notice must be given 21 days before the week in 
which the placement is expected to take place or as soon as reasonably practicable 
thereafter, specifying the expected date of placement and the duration of the period 
of leave being requested.  Managers should give sympathetic consideration to 
requests for parental leave without full notice. 
 
Can the leave be postponed? 
The Council can postpone the leave if there are significant operational reasons why 
it cannot be taken at the time requested (except where the leave has been requested 
by the father or partner to start immediately after the birth or adoption placement).  
Where this is the case the manager should discuss alternatives with the employee.  
 
The manager will write to the employee outlining the reasons for the postponement 
in writing within 7 days of the request and suggest alternative dates when the leave 
may be taken. Where it is necessary to defer the leave request the manager will 
suggest dates within 6 months of the original commencement date subject to this 
being prior to the child’s 18th birthday.  Any leave can only be postponed once.  
 
Potential reasons for postponing a request for parental leave are: 

 The work is at a seasonal peak  

 A significant proportion of the workforce requests leave at the same time 

 The employee’s role is one where his/her absence at a particular time would be 
detrimental to service provision 

 
Carryover of Parental Leave from previous employer 
Employees can carry over the untaken parental leave from a previous employer, but 
not until they have one years’ continuous service.  Parental leave does not re-start if 
an employee obtains alternative employment within the Council. 
 
Contract of Employment 
The employee remains in the employment of the Council regardless of the duration 
of parental leave.  
 
Payment of salary and other contractual benefits (e.g. sickness pay and any 
contractual allowances) are suspended during the period of the parental leave.  
 
If an employee be entitled to a salary increment during the period of parental leave 
this will be reflected in the first salary payment after parental leave.  The employee 
will not be entitled to back pay for the period of unpaid parental leave. 
 
Employees’ continuous service is not affected by any period of parental leave.   
 
If a restructure occurs during the period of parental leave, the employee should 
receive equal consideration with regard to communication and consultation as 
affected employees who are at work.  The Organisational Change Policy will be 
applicable in this circumstance. 
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Employees will normally return to the same job on no less favourable terms and 
conditions of employment except where a restructure has taken place which 
precludes that. 
 
Parental leave is in addition to entitlements under maternity, paternity and adoption 
leave provisions. 
 
Notification of parental leave 
The manager should notify Human Resources when unpaid leave is taken to ensure 
that the appropriate amount is deducted from the employee’s salary. 
 
Other types of working and leave arrangements 
Please consult the Flexible Working Time (NJC) and Flexible Working Hours 
(Flexitime) (JNC) Policy for alternative types of working arrangements and leave 
arrangements provisions. 
 
 

Back to Contents 
 

GENERAL INFORMATION  
 
 

Returning to Work  
 
Returning from Maternity Leave or Adoption Leave 
An employee may take the full 52 weeks Statutory Maternity Leave (SML) or 
Statutory Adoption Leave (SAL) and if so must return to work on the date stated in 
the letter acknowledging their leave request.  The employee need not therefore give 
notice of their date of return. 
 
If they do not return at the end of SML/SAL, this will be treated as unauthorised 
absence (unless they are ill and provide a medical certificate before the end of the 
SML/SAL period). 
 
If an employee returns to work at the end of their Ordinary Maternity Leave or 
Ordinary Adoption Leave, they are entitled to return to the same job on the same 
terms and conditions. 
 
If an employee returns to work at the end of their Additional Maternity Leave or 
Additional Adoption Leave, they are entitled to return to the same job, but if that is 
not reasonably practicable, to another suitable job on comparable terms and 
conditions. 
 
Returning Before the End of Maternity Leave  
An employee may return to work earlier than the end of their maternity leave period.  
The Council encourages employees to give 8 weeks written notice.  However, as a 
minimum she must inform her manager in writing at least 21 days before the 
intended return date.   Where the notice given is less than 21 days the employer may 

77



 
Maternity, Adoption and Support Leave and Pay Policy and Procedure 
Version: 2014 - 4 
Agreed at: Personnel Committee 
Date agreed: 20.01.15 
Review date: 20.01.18 

28 

postpone the return to ensure 21 days’ notice, but not beyond the end of the 
maternity leave period. 
 
Returning Before the End of Statutory Adoption Leave 
An employee may return to work earlier than the end of their SAL, at any time during 
their Ordinary Adoption Leave or Additional Adoption Leave, provided they give their 
manager 8 weeks’ written notice of the date they intend to return. 
 
Changing the Return Date during Maternity/Adoption Leave 
If the employee has already notified their manager of their intended date of return 
and then changes their mind, the Council asks that the employee gives 8 weeks’ 
notice of the change of date.  However, as a minimum the employee must give 21 
days’ notice of the new date, if this is earlier than the original return to work date that 
the employee notified the Council of.  If the employee proposes to return later than 
the original date, they must give notice of the new return date 21 days before the 
original return date. The employee may change their mind more than once, but must 
give the relevant notice each time.   
 
The employee can delay the return to work by taking any outstanding annual leave 
they may already have earned but not taken prior to commencing maternity or 
adoption leave, together with the annual leave which has accrued during their 
absence.  Normal annual leave approval and booking arrangements apply. 
 
Deferring the Decision to Return 
The employee may defer their decision about returning to work until after the 
birth/adoption of their baby.  In these circumstances, the employee's 12 weeks’ 
Occupational Maternity or Adoption Pay will be withheld until after they return to 
work, If the employee confirms that they do not intend to return to work they will not 
be eligible for the 12 weeks’ Occupational Maternity or Adoption Pay. 
 
If the Adoption Placement Fails 
If after the employee’s Statutory Adoption Leave (SAL) has begun, the expected 
placement does not occur, or once the placement has started, the child dies or 
returns to the adoption agency, the employee is entitled to SAL and Statutory 
Adoption Pay for up to 8 weeks after the placement ends.  The employee is also 
required to give 8 weeks’ written notice that they will be returning to work earlier than 
intended. 
 
Early Return to Work from Additional Paternity Leave 
If an employee wishes to return to work earlier than the date specified in their APL01 
form, they must give at least 8 weeks’ notice of their new return date.  If less than 8 
weeks’ notice is given, and the new date cannot reasonably be accommodated, the 
Council has the right to delay the return date to ensure that 8 weeks’ notice has been 
given. 
 
Early Return to Work from Shared Parental Leave 
If an employee wishes to return to work earlier than the date specified in their SPL01 
form, they must give at least 8 weeks’ notice of their new return date.  If less than 8 
weeks’ notice is given, and the new date cannot reasonably be accommodated, the 
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Council has the right to delay the return date to ensure that 8 weeks’ notice has been 
given. 
 
Delayed Return Due to Sickness 
If the employee is unable to return to work at the end of their maternity, adoption or 
shared parental leave owing to sickness, they must provide a medical certificate.  
Normal sickness absence reporting arrangements will apply.  
 
This provision applies whether or not the employee has taken their full entitlement to 
leave or has notified their manager of the date of return. 
 
IMPORTANT NOTE: Since arrangements may have been made to cover the 
employee’s absence on maternity, adoption, additional paternity leave or 
shared parental leave the employee is requested to give as much notice as 
possible. 

Back to Contents 
 

If the Employee Does Not Return to Work  
 
If the employee decides that they will not be returning to work at the end of their 
maternity leave, adoption leave or shared parental leave, they must notify their 
manager in writing of their decision to resign.  The resignation will take effect on the 
date the maternity leave, adoption leave or shared parental leave would otherwise 
have ended.  Normal contractual notice periods will apply. 
 
 

Pension Contributions  
 
For an employee who is a member of the Local Government Pension Scheme, 
pension contributions will continue to be deducted each month from their salary 
during the paid period of their maternity leave, adoption leave, additional parental 
leave or shared parental leave.  Contributions will be based on the levels of pay 
applicable at the various stages of their leave.  When an employee enters a period of 
unpaid leave (applies to maternity leave, adoption leave, parental leave and shared 
parental leave), it will not be possible to collect pension contributions.  
 
Local Government Pension Scheme Members 
Members of the Local Government Pension Scheme are able to make up “missing” 
contributions on their return to work so that the period of service concerned can be 
counted for pension purposes.  An employee wishing to make up their contributions 
must notify the Pension Section and Payroll Section of their decision by completing 
and returning the relevant Additional Pension Contributions Form within 30 days of 
their return to work.  The outstanding contributions can be paid either as a lump 
sum or, by agreement, in instalments. 
 
Where a member who is paying into the 50/50 scheme enters a period of unpaid 
maternity leave, ordinary adoption leave or paternity leave they will be automatically 
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moved back into the main LGPS scheme.  Any questions should be raised directly 
with the Pension Section. 
 

  Back to Contents 
 

Continuous Service  
 
For employees employed under the conditions of service of the National Joint 
Council for Local Government Services, where an employee returns to local 
government service following a break for maternity reasons, or reasons concerned 
with caring for children or other dependants, they will be entitled to have previous 
service taken into account in respect of occupational sickness and maternity 
schemes provided that the break in service does not exceed 8 years and that no 
permanent paid full-time employment has intervened.  For the purpose of the 
calculation of entitlement to annual leave, the 8 years’ time limit does not apply 
provided that no permanent full-time employment has intervened.  

Back to Contents 
 

Keeping in Touch (KIT) and Shared Parental Leave in Touch (SPLIT) 
Days 
 
Keeping-in-touch (KIT) days are intended to help the employee keep in touch with 
their workplace during Statutory Maternity Leave (SML) or statutory adoption leave 
(SAL). 
 
An employee may undertake up to, but not exceeding, 10 KIT days during SML or 
SAL without bringing their leave to an end or affecting their statutory maternity pay 
(SMP) or statutory adoption pay (SAP) - see note below.  KIT days can be worked 
separately or in a block, and either as full or part days, by agreement between the 
employee and their manager.  Any part day working will count as a full day for the 
purposes of KIT AND SPLIT days. 
 
When an employee has shared parental leave they can undertake up to 20 shared 
parental leave-in-touch days (SPLIT) during shared parental leave (SPL) without 
bringing the leave to an end. Both parents have up to 20 SPLIT days each, which 
can be taken as single days or in blocks of days. This is in addition to the 10 
keeping-in-touch (KIT) days available to the mother or primary adopter during 
maternity leave or adoption leave.  The right to the 10 KIT days will end when the 
maternity or adoption leave ends and cannot be used during SPL. 
 
KIT and SPLIT days cannot be taken during the Compulsory Maternity Leave (CML) 
period.  KIT and SPLIT days can be used, for example, to undertake work, attend a 
training course, team meeting or Personal Development Review meeting, or to 
participate as a member of an interview panel. 
 
The employee is paid at their normal rate of pay for the hours/days worked as KIT or 
SPLIT days and this will be offset against any statutory payments and any 
occupational maternity or adoption scheme payments due to the employee at the 
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time the KIT or SPLIT day is undertaken.  The hours worked should not exceed the 
employee’s normal weekly contracted hours.  The manager is responsible for 
completing and certifying a KIT/SPLIT form for payment of the hours/days worked.  
 

Important Note: If an employee has worked 10 KIT and 20 SPLIT days and then 
does further work for the Council during their SML, SAL or SPL, they will lose SMP, 
SAP or SSPP for each week in which they work.  For example, if an employee works 
their 10th KIT day and then does a further day’s work in the same week, they will lose 
SMP, SAP for that week.  In this context, a week means any period of 7 days (e.g. if 
the employee’s SMP, SAP or SSPP started on a Thursday, a week will run from 
Thursday to Wednesday). 

 
The Council cannot require an employee to undertake KIT or SPLIT days and an 
employee does not have any entitlement to be offered them.  The amount and type 
of work that is to be done should be mutually agreed between the employee and 
their manager, subject to the above provisions. 
 
Contact during Maternity Leave, Adoption Leave, Additional Paternity Leave or 
Shared Parental Leave 
A manager is entitled to make reasonable contact with the employee during their 
leave (e.g. to discuss plans for returning to work or whether the employee might be 
seeking to change their hours of work or pattern of working).  The employee will 
also need to be kept up-to-date about any changes that may be taking place in 
the Council. 
 
Details of job vacancies are available on the Council’s website.  If there are 
vacancies within the employees service area that may be suitable for the employee 
on maternity leave, managers should notify the employee.  If an employee is unable 
to access the website and would like to receive information on vacancies, managers 
can arrange this on request. 
 
Casual Employment 
The employee should not undertake casual employment with another employer or 
through an agency during their maternity leave, adoption leave, additional paternity 
leave or shared parental leave as their earnings could affect their entitlement to 
maternity pay, adoption pay or shared parental pay. 

Back to Contents 
 
 

Statutory Right to Request Flexible Working  
 
The employee has a statutory right to request flexible working, which could be 
returning on reduced hours, on a different working pattern or to a different work 
location. 
 
Detailed information about the Statutory Right to Request Flexible Working is 
available on the intranet by clicking here. 
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Annual Leave and Public Holidays 
 
Employees are encouraged to take any outstanding annual leave they have accrued 
but not yet taken before starting their maternity leave, adoption leave, additional 
paternity leave or shared parental leave. 
 
During their leave, the employee will continue to accrue annual leave together with 
any public holidays that fall during this period.  
 
The employee may take in full the leave that has accrued during the period of 
maternity leave, adoption leave or shared parental leave.  However, the employee is 
not permitted to carry forward excess leave beyond the first year after their return 
into subsequent annual leave years outside of the policy for carrying forward leave. 

Back to Contents 
 

Essential Car User Allowance  
 
An employee with essential car user status will continue to receive the essential car 
user lump sum throughout their maternity and adoption leave period.  
 

Child Care Vouchers  
 
Child care vouchers are a “salary sacrifice” scheme. They are paid through the 
employer and are a way of saving money on child care fees as a percentage of the 
employee’s payment is exempt from income tax and National Insurance 
contributions. 
 
The Council’s child care vouchers scheme is provided and administered by an 
external provider.  Further information is available on the Council’s intranet. 
 
If an employee already participates in the Council’s child care vouchers scheme, 
they will continue to be eligible to receive child care vouchers during their maternity 
or adoption leave, including the unpaid period. 
 

Back to Contents 
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APPENDIX A - Glossary of Terms and Abbreviations  
 

AAL Additional Adoption Leave 

Additional Maternity Leave  26 weeks’ leave following the period of 
Ordinary Maternity Leave 

ADOPT01 Adoption leave and pay request form 

AML Additional Maternity Leave 

Childbirth 

 

The live birth of a child or a stillbirth after a 
pregnancy lasting at least 24 weeks 

CML Compulsory Maternity Leave 

Compulsory Maternity Leave 

 

The 2 weeks immediately following the 
birth when the employee is not permitted to 
work (included in the Ordinary Maternity 
Leave period) 

EWC Expected week of childbirth 

Expected week of childbirth  

 

The week beginning at midnight between 
Saturday and Sunday in which the baby is 
due to be born 

MATB1 Certificate The certificate issued by a doctor or 
midwife showing the date that the baby is 
due (available from the 20th week before 
the expected week of childbirth) 

KIT days Keeping-in-touch days 

MA Maternity Allowance 

Maternity Allowance 

 

Women who do not qualify for SMP may 
be entitled to claim Maternity Allowance  

MAT01  Maternity leave and pay request form  

Maternity Pay Period  39 week period during which either SMP or 
Maternity Allowance is paid 

MPP Maternity Pay Period 

OAL Ordinary Adoption Leave 
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Occupational Maternity Pay  Maternity pay paid under the employer’s 
maternity pay provisions 

OML Ordinary Maternity Leave 

OMP Occupational Maternity Pay 

OPL Ordinary Paternity Leave 

Ordinary Maternity Leave  The first 26 weeks of maternity leave 

SAL Statutory Adoption Leave 

SAP Statutory Adoption Pay 

SPL Shared Parental Leave 

SPP Shared Paternity Pay 

SMP Statutory Maternity Pay 

SPL Statutory Paternity Leave (comprising 
Ordinary Paternity Leave and Additional 
Paternity Leave) 

SSPP Statutory Shared Parental Pay 

Statutory Maternity Pay The employee’s statutory entitlement to 
maternity pay 

 
Back to Contents
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APPENDIX B - Local Government Services Maternity Pay  
 

Maternity Pay - Quick Reference Guide 

Maternity Pay 
Period 

Type of Leave Type of Pay and Pay Entitlement 

  26 weeks’ or more 
continuous service 
with the current 
employer by the end 
of the 15th week 
before the expected 
week of childbirth 

Less than 26 weeks’ 
continuous service 
with the current  
employer by the end 
of the 15th week 
before the expected 
week of childbirth 

Weeks 1 - 6 Ordinary 
Maternity Leave 

90% of your average 
weekly earnings 
inclusive of higher rate 
SMP  

Maternity Allowance 

Weeks 7 - 18 Ordinary 
Maternity Leave 

Standard (i.e. lower) 
rate SMP plus 12 
weeks half pay* 
(OMP) where entitled 
and providing total 
does not exceed full 
pay 

Maternity Allowance 
plus 12 weeks’ half 
pay* (OMP) where 
entitled and providing 
total does not exceed 
full pay 

*To qualify for OMP the employee must have 
one year’s continuous service with a local 
authority or body contained within the 
Redundancy Modifications Order) at the 
beginning of 11th week before her EWC  

OMP is repayable in full or a proportion if the 
employee does not return/complete 3 months’ 
service. 

Weeks 19 - 39 Ordinary 
Maternity Leave 
/ Additional 
Maternity Leave 

Standard rate 
Statutory Maternity 
Pay  

 

Maternity Allowance 

Weeks 40 - 52 Additional 
Maternity Leave 

Unpaid Unpaid 
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APPENDIX C – Adoption Pay Quick Reference Guide  
 
 

Weeks Level of Pay 

1  - 6 90% of pay inclusive of Statutory Adoption Pay 

(payable if the employee has 26 weeks’ continuous service with the Council by 
the week of matching notification) 

7 - 18 Statutory Adoption Pay plus 12 weeks’ half pay* (i.e. Occupational 
Adoption Pay), where entitled and providing total does not exceed 
full pay   

(*Occupational Adoption Pay is only payable if the employee has one year’s 
continuous service with a Local Authority or other body contained within the 
Redundancy Modifications Order by the week of matching notification) 

19 - 39 Statutory Adoption Pay only 

(payable if the employee has 26 weeks’ continuous service with the Council by 
the week of matching notification) 

 39 - 52 Unpaid  
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