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1 Proof of Evidence Summary 

 

1.1 In accordance with the case management conference notes of the 24th 

January 2022 a summary of my proof of evidence is provided.  

 

2 Qualifications and Experience 

 

2.1 I am Nigel Gould, Director of Planning at Heaton Planning Limited 

(Heatons). Heatons are a planning, environment, and design consultancy, 

with an experienced team of planners, landscape architects and ecologists. 

 

2.2 I am a Chartered Planner (2001) with over 20 years of professional 

experience working for local planning authorities, waste operators and 

private consultancies.   

 

2.3 The evidence which I have provided for this appeal is true and is given in 

accordance with the guidance of my professional institution. I confirm that 

the opinions given are my true and professional opinion. 

 

3 Scope of my evidence 

 

3.1 My evidence considers the grounds on which planning permission has 

been refused. It summarises and weighs the factors that need to be 

considered in accordance with the Development Plan, National Planning 

Policy Framework and other material considerations 

 

3.2 It is noted that the second reason for refusal relating to Section 106 

contributions is no longer part of the planning authority’s case. Paragraph 

23 of the January 2022 Statement of Common Ground lists the agreed 

heads of terms for the Section 106.  

 

4 The Appeal Site and Surroundings 

 

4.1 This is described in paragraphs 6 to 15 of the Statement of Common 

Ground 

 

5 Planning History Relevant to the Appeal 

 

5.1 The planning history of the appeal site is described in paragraph 16 of the 

Statement of Common Ground. 

 

6 Planning Policies relevant to the Appeal 
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6.1 The relevant development plan policies can be found within the Statement 

of Common Ground in Section 3. 

 

7 The Case for the Local Planning Authority 

 

7.1 The application site is outside the settlement boundary of Sileby and within 

the countryside. The supporting text to Policy CS1 states that the Council 

only expects to see small scale windfall development within the settlement 

boundaries between 2014 and 2028. For that reason, the current appeal 

proposal for up to 170 dwellings should also be considered to conflict with 

Policy CS1. 

 

7.2 Whilst Policy CS1 makes provision for new homes within and adjacent to 

Service Centre’s, paragraph 4.45 of the policy supporting text explains that 

there are already commitments sufficient to meet the levels of planned 

provision and only small-scale windfall development within the settlement 

boundaries is expected. In the case of new dwellings, paragraph 4.46 goes 

on to emphasise the priority for new development in Service Centres to be 

within their existing built-up areas. Up to 170 dwellings on a greenfield site 

could not be described as small scale. 

 

7.3 Saved Policy ST/2 and Policy G1 of the Sileby Neighbourhood Plan seek to 

restrict development outside the defined boundaries to development and 

given that they restrict housing growth the policies are considered to attract 

moderate weight.   

 

Landscape and Countryside 

 

7.4 Policy CS11 is also one of the most important policies in considering the 

proposal as it seeks to protect the character of the landscape and 

countryside, rather than explicitly seeking to control residential 

development, an important distinction in comparison to CS1 and ST/2.  

CS11 requires new development to protect landscape character and to 

reinforce sense of place and local distinctiveness by taking account of 

Local Character Assessment.  Furthermore, CS11 finishes by stating: We 

will protect the predominantly open and undeveloped character of Areas of 

Local Separation (ALS) unless new development clearly maintains the 

separation between the built-up areas of those settlements. 

 

7.5 Saved policy CT/4 also seeks to protect local areas of separation and 

development will only be permitted that would ensure the open and 
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undeveloped character of the area is retained and that the already narrow 

gap between settlements is not reduced.   

 

7.6 The application site is an arable field that has a policy designation as an 

ALS with a stated function of preventing the coalescence of Sileby and 

Cossington.  This designation has been a feature of successive 

Development Plans for over 25 years.  Despite this designation the 

landscape character has been assessed on several occasions.  Core 

Documents CD6.06, CD6.07, CD6.08, CD6.09 and CD6.10 relate to such 

assessments and addendums.   

 

7.7 The appeal site presents a tangible gap between the edge of Sileby and 

the developed edge of Cossington and the designation as an ALS has 

been a key factor in its retention.   

 

7.8 For the reasons given I consider the loss of the identified ALS to be 

contrary to Policy CS11 and Save Policy ST/4.  The proposal would lead to 

the loss of this important area of separation such that there would be no 

discernable gap between the edge of Sileby and the edge of Cossington.   

 

Infrastructure and Delivery 

 

7.9 The Council has been working with the appellant to agree a Section 106 

agreement.  The heads for terms for the Section 106 are contained in 

paragraph 23 of the Statement of Common Ground. 

 

8 The Planning Balance 

 

8.1 Whilst it is recognised that the weight to be given to this development 

strategy is at this time reduced there are other areas of significant and 

demonstrable harm which must be considered alongside this.  The 

proposal would cause significant harm to the character and appearance of 

the landscape and the setting of, as well as visual harm from a number of 

viewpoints and result in harm to Area of Separation protecting the separate 

identities of Sileby and Cossington.  These harms are considered to 

outweigh the benefits of the scheme when taken as a whole. 

 

8.2 When applying the tilted balance, the harms associated with the 

development are considered to be demonstrable and significant to 

outweigh the benefits of housing provision and limited economic benefit. 

 

9 Conclusion   
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9.1 I recognise that the proposal brings the benefit of new homes at a time 

when these are required, and the other benefits identified by the appellant, 

but there are other areas of significant and demonstrable harm which must 

be considered alongside these.  The proposal would cause significant harm 

to the character and appearance of the landscape and harm to the Area of 

Separation protecting the separate identities of Sileby and Cossington.   

9.2 When applying the tilted balance, I acknowledge the need not to apply the 

restrictive policies in the development plan too robustly, but in this case, I 

consider that the adverse impacts associated with the proposed 

development are such as to demonstrably and significantly outweigh the 

benefits and as such I stand by the first reason for refusal issued by the 

Council.    

 

 

 

 

 


