
  

 
www.planningportal.gov.uk/planninginspectorate 

 

 

 

 

Appeal Decision 
Inquiry held on 16 and 17 February 2012 

Site visit made on 20 February 2012 

by Jessica Graham   BA(Hons) PgDipL 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 15 March 2012 

 

Appeal Ref: APP/Y3940/A/11/2159115 

Land off Park Road, Malmesbury, Wiltshire SN16 0QW 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

• The appeal is made by White Lion Land LLP against the decision of Wiltshire Council. 
• The application Ref N/11/01382/OUT, dated 31 March 2011, was refused by notice 

dated 9 August 2011. 
• The development proposed is residential development (77 dwellings), a community 

building (class D1), public open space, and associated works including construction of a 
new access.  

 

Decision 

1. The appeal is dismissed. 

Procedural matters and main issues 

2. The application was made in outline, with details of access provided, but details 

of appearance, landscaping, layout and scale reserved for future consideration. 

My determination of the appeal has proceeded on that basis. 

3. The Council’s third reason for refusal concerned the absence of a mechanism to 

secure the provision of the proposed affordable housing, and financial 

contributions to mitigate the impact the development would have upon local 

services and infrastructure.  At the inquiry the appellant provided a S.106 

Undertaking, intended to overcome these concerns. I discuss its content and 

implications below. 

4. The Council’s fourth and fifth reasons for refusal concerned an absence of detail 

regarding crime prevention measures and waste and recycling facilities.  The 

Council subsequently agreed that, were I otherwise minded to grant planning 

permission for the proposed development, these matters could be satisfactorily 

addressed by conditions.      

5. On that basis, I consider the main issues to be   

(a) having regard to the housing land supply situation, whether or not there 

are material considerations which outweigh the development plan policy 

presumption against development in the countryside; and 

(b) whether or not planning permission should be withheld on the grounds 

that the proposed development would be premature in relation to the 

adoption of emerging Development Plan Documents and the provision of 

any necessary infrastructure.  
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Reasons 

6. The appeal site adjoins, but lies outside, the settlement Framework Boundary 

of Malmesbury as defined in the North Wiltshire Local Plan 2011.  Policy H4 of 

the Local Plan provides that outside the defined Framework Boundaries, only 

replacement dwellings, or those essential to meet the needs of a rural-based 

enterprise, will be permitted.  The proposed residential development of the site 

would not meet either of those criteria, and so would conflict with this adopted 

Development Plan policy.  

7. However, national guidance set out at paragraph 71 of the government’s 

Planning Policy Statement (PPS) 3: Housing provides that where local planning 

authorities cannot demonstrate an up-to-date five year supply of deliverable 

sites, they should consider favourably planning applications for housing. 

8. The Council contends that there is an up-to-date five year supply of deliverable 

housing sites; the appellant asserts that there is not.  A useful starting point, 

then, will be to consider the five year supply position, in order to determine 

whether the PPS 3 requirement to “consider favourably planning applications 

for housing” should apply to this proposal. 

The housing requirement 

9. In terms of establishing the housing requirement for the next five years, it is 

common ground that the figures in Regional Planning Guidance (RPG) 10 

(adopted 2001) and the Wiltshire Structure Plan 2016 (adopted 2006) are out 

of date.  The parties differ, however, as to whether the most reliable evidence 

of the housing requirement is now to be found in the emerging Regional 

Strategy, or the emerging Core Strategy. 

10. The emerging Regional Strategy (RS) calculated housing requirement for the 

plan period 2006-2026, from an evidence base that included population and 

household projections dating from 2004.  It reached an advanced stage of 

preparation, having been through an Examination in Public, with proposed 

changes published for consultation in July 2008.  However, the Localism Act 

2011 contains provisions which prevent any further RSs from being created, 

and enable the laying of orders in Parliament to revoke the existing RSs.  There 

is now very little likelihood of this emerging RS being adopted as part of the 

development plan. 

11. The appellant drew my attention to three earlier appeal decisions, in each of 

which the Inspector accepted the housing requirement in the emerging RS as 

the basis for calculating housing land supply.  However, both the Calne decision 

(Ref. APP/Y3940/A/09/2108716) and the first Wootton Bassett decision (Ref. 

APP/Y3940/A/09/2115332 & 2115331) pre-date the election of the current 

government, and its subsequent statement of intention to revoke Regional 

Strategies.  In both of these cases, and in the second Wootton Bassett decision 

(Ref. APP/Y3940/A/10/2141906), the emerging RS figures were considered the 

most up-to-date evidence base for housing requirement available; the 

Inspectors were not presented with more up-to-date figures, or an emerging 

Core Strategy. 

12. The circumstances of the current case differ significantly, in that the emerging 

Wiltshire Core Strategy (WCS) has reached a fairly advanced stage of 

preparation.  It has yet to go through a final stage of consultation before its 

submission to the Secretary of State and Examination in Public, but its 
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evidence base is more recent than that of the emerging RS, since it uses 2008-

based projections.  It is currently proceeding on schedule for adoption in 

December 2012.   

13. The approach of the emerging WCS is to identify a number of Housing Market 

Areas, defined in a Draft Strategic Housing Market Assessment for Wiltshire. 

Malmesbury falls within the North and West Wiltshire Housing Market Area, 

where the housing requirement for the period 2006-2026 is 21,400.  This is an 

18% reduction on the requirement of 26,000 identified in the emerging RS.     

14. The Council explained that the methodology used for the housing supply 

calculations in the draft WCS is the same as that used in the South Wiltshire 

Core Strategy, which was the subject of a recent Examination in Public (Ref. 

PINS/Y3940/429/8).  I appreciate that a number of the considerations in that 

Examination were specific to South Wiltshire, such as the updated employment 

projections commissioned by the Council, and issues around housing delivery 

rates.  However, there are also points of more general application, such as the 

Inspector’s finding that in the current economic climate the 3.2% growth rate 

on which forecasts in the emerging RS relied “now appears so aspirational as to 

be unrealistic” (paragraph 36), and the fact that the 2008 household 

projections for Wiltshire are considerably lower than the now outdated 2004 

projections on which the emerging RS housing figures were based (paragraph 

43).       

15. These, and many other, considerations will no doubt be addressed in detail as 

part of the forthcoming Examination in Public of the emerging WCS.  In the 

context of the current appeal, I have neither the remit, nor sufficient evidence, 

to forestall that process by attempting to identify a conclusive housing 

requirement figure for Wiltshire.  I am, however, obliged to assess whether or 

not the Council can currently demonstrate a five year housing land supply, and 

for the purpose of that assessment, I consider the most reliable indication of 

the future housing requirement is to be found in the emerging WCS.  This is 

based on more up-to-date forecasts and projections than was the emerging RS, 

and there are cogent reasons why the figure is lower. 

16. On that basis, I accept the Council’s evidence that starting with the emerging 

WCS 2006-2026 housing requirement for the North and West Wiltshire Housing 

Market Area, and adjusting for housing completions in the period 2006-2011, 

gives a five year housing requirement, for present purposes, of 5,083.  

Housing land supply 

17. It is important to note that predicting the number of houses that will be 

delivered over a specific timetable can never be a precise science: the 

economic climate can change dramatically, unforeseen obstacles may arise at 

some development sites, while opportunities to re-develop other sites may 

come forward unexpectedly.  For the purposes of establishing whether local 

planning authorities are able to demonstrate an up-to-date five year supply of 

deliverable sites it is necessary to arrive at as accurate a forecast as possible, 

but such an assessment can only be a ‘snapshot’ of the current situation, based 

on the best available evidence at the time.     

18. In this case, the Council’s 2010/2011 Annual Monitoring Report (AMR) provides 

the logical starting point for assessing the supply of deliverable housing sites. 

This indicates a deliverable supply of 5,685 dwellings in the North and West 
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Wiltshire Housing Market Area.  The appellant then carried out its own 

assessment of the deliverability of some of the sites listed in the AMR, and the 

Council responded in kind.  I shall consider each in turn.     

Foundry Lane, Chippenham and Middlefield Training Centre, Chippenham 

19. The Council accepted that without an identified development partner for either 

of these sites, they could not reasonably be described as currently ‘deliverable’. 

To reflect this, the five year land supply set out in the AMR should be reduced 

by 210 dwellings. 

Kingston Farm, Bradford on Avon 

20. The proposed allocation for this site is 150 dwellings, and the AMR anticipates 

that all will be delivered in 5 years, on the premise that planning permission is 

granted in September 2012.  The appellant rightly pointed out that it is unlikely 

planning permission would be granted prior to adoption of the Core Strategy, 

currently scheduled for December 2012.  The evidence suggests it is 

nevertheless reasonable to assume that permission would be granted shortly 

after adoption.  The developer of the site estimates that four months would be 

needed to conclude technical work, with development then commencing in 

Spring 2013, at an annual rate of 40 – 45 dwellings, such that some 127 would 

be delivered in the five year period.  I share the Council’s view that to reflect 

this, a reduction of 23 dwellings from the AMR total is appropriate.        

Ashton Park, Trowbridge 

21. It is common ground that the delivery of dwellings at this urban extension will 

be complex, with a number of physical, environmental and infrastructure issues 

to be overcome.  However, the proposed start date has been confirmed at a 

recent meeting between the Council and the developer, and there is evidence 

that the proposed rate of completions is broadly commensurate with that at a 

comparable site in recent years.  I find no convincing reason to make any 

reduction to the delivery figure set out in the AMR. 

Landers Field, Chippenham 

22. This site is owned by the Council, and has no existing uses.  It is identified in 

the AMR as having the potential for 150 houses, with delivery of 100 taking 

place in five years.  The emerging WCS proposes that 1ha of the site be 

delivered as employment land, with between 100 and 150 dwellings to be 

provided on the remainder.  The Council acknowledges that 150 dwellings 

would be at the top end of the capacity of the site, but points out that even if 

100 dwellings were found to be more appropriate, this would not affect the 

commencement date or rate of delivery.  On that basis I consider it reasonable 

to maintain that no reduction to the AMR delivery figure is needed. 

The three strategic sites at Chippenham 

23. It is fair to note that all three sites have physical, environmental and 

infrastructure constraints that will need to be addressed.  However, the Council 

has liaised with the developers of each, and obtained delivery trajectories 

which update the information provided in the AMR.  I see no convincing reason 

to doubt these revised figures, which indicate that within the five year period 

an additional 420 dwellings will be provided at the North Chippenham site, and 

a further 110 at the East Chippenham site. 
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Gerard Buxton Sports Ground, Wootton Bassett 

24. The Council resolved in 2008 to grant planning permission for 168 dwellings at 

this site, subject to the completion of a S.106 agreement which includes 

provision of a new sports ground at a site which, I am told, also has the benefit 

of planning permission subject to a S.106 agreement.  I understand that 

neither of those S.106 agreements has yet been completed, so it is clear that 

progress has been slow.  Nevertheless, information provided by the developer 

as recently as February 2012 confirms that all of the dwellings should be 

delivered within five years, and the Council considers this feasible because the 

relocation of the sports ground will be phased alongside the housing 

development.  I have no reason to take a different view.  

George Ward School, Melksham           

25. The school closed in 2010, and is identified in the AMR as a site for 270 

dwellings, of which 256 will be delivered in 5 years.  However, the premises are 

currently being used as Council Offices, an arrangement that will continue until 

at least July 2013, and the Council does not currently have a development 

partner in place.  I therefore share the appellant’s view that completion of 64 

dwellings in the year 2013/14 is unrealistic, and that the delivery rate 

anticipated in the AMR should be put back by 1 year.  This results in the 

reduction of 100 dwellings from the anticipated five year supply. 

Land adjacent the Scrap Yard, Green Lane, Trowbridge 

26. Information obtained from the developer by the appellant indicates that around 

650 homes are to be delivered over a period of 7 to 8 years, at a rate of 80 per 

year.  There is currently detailed permission for 141 houses, and the appellant 

advises that the first tranche of housing is to be constructed over the next 

year.  On that basis, I consider the Council’s approach of revising the 

anticipated delivery down to 80 dwellings per year, starting in 2012/13, to be 

fair and reasonable.  This results in a reduction of 80 dwellings from the 

anticipated five year supply. 

Station Road, Calne and Hardenhuish, Chippenham 

27. The appellant originally queried the ability of these sites to meet the delivery 

rates set out in the AMR, but after consideration of updated information 

provided by the Council, accepts that no reduction to the AMR figure in respect 

of these sites is necessary.  I share that view. 

Land North of Green Lane, Trowbridge 

28. The appellant contends that this site will deliver 16 units fewer than predicted, 

but in the absence of any conclusive supporting evidence, and in the light of 

the developer’s confirmation in October 2011 that development would 

commence as soon as the reserved matters received permission, I see no 

reason to make any adjustment to the predicted figures.    

Small sites 

29. The Council explained that the trajectory identified in the AMR assumes that 

only 77% of small sites will be delivered.  This is to ensure a built-in allowance 

for the non-delivery of some sites in accordance with historic trends, and 

seems to me eminently sensible.  The appellant agreed that no further 

reduction is necessary.                  
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The five year supply position 

30. Taking all of the above into account indicates that the AMR figure should be 

increased by 117, resulting in a predicted five year deliverable supply of 5,802 

dwellings in the North and West Wiltshire Housing Market Area.    

31. As I noted at the outset, the assessment of the five year supply position can 

only be an informed prediction, based on the evidence available at the time. 

Both the housing requirement and the housing supply figures could be 

calculated on a different basis.  For example, the Council has pointed out that 

planning permission for residential development of a number of large sites has 

been granted in 2011, inclusion of which would increase the predicted housing 

supply figures.       

32. On the other side of the balance, the appellant drew my attention to paragraph 

109 of the Draft National Planning Policy Framework, which requires local 

planning authorities to identify not only sufficient deliverable sites to provide 

five years worth of housing, but also an additional allowance of 20%.  This is in 

line with the importance that the government places upon encouraging growth, 

and is a material consideration to which I attach some weight.  However, the 

National Planning Policy Framework is still only a draft, and there can be no 

guarantee that this particular provision will be included in the final version.      

33. For the present purpose of assessing whether the Council is able to 

demonstrate an up-to-date five year supply of deliverable sites, I consider that 

in the light of all the matters discussed above the most fair and reasonable 

approach is to proceed on the basis that the housing requirement is 5,083, and 

the deliverable supply is 5,802.  This means that the Council is clearly able to 

demonstrate a five year supply, and so the requirement of paragraph 71 of PPS 

3 to “consider favourably planning applications for housing” does not apply to 

the current case. 

Factors weighing in favour of the proposed development 

34. In addition to the alleged lack of a five year supply of deliverable housing sites, 

the appellant expressly identified three other material considerations as adding 

significant force to the arguments in favour of granting planning permission for 

the proposed development. 

35. The first of these concerned the provision of 23 of the proposed new dwellings 

as affordable housing, in accordance with the requirements of Policy H5 of the 

Local Plan.  There is currently an acknowledged shortfall in the provision of 

affordable housing in Malmesbury, and I agree that the contribution this 

proposal would make toward addressing the need for more affordable housing 

is a material consideration that weighs in its favour. 

36. The second concerned the economic benefits of the proposal.  The government 

places considerable emphasis on the importance of promoting sustainable 

economic growth through the planning system, and considers that getting 

house building moving again is crucial for economic growth.  There is evidence 

that affordable housing providers (and others) are interested in taking up the 

opportunity to develop this particular site, and no reason to believe that 

construction would not go ahead promptly if permission were granted.  I agree 

that the economic output and new employment that would be generated by the 

proposed development constitute another material consideration that weighs in 

its favour.        
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37. The third point advanced by the appellant was that PPS 3 does not prevent 

housing development in the open countryside as a matter of principle, and 

requires that where there is a shortage of housing land to meet identified 

needs, measures of sustainable development should be treated as material 

considerations. 

38. It is fair to note that the site is within walking or cycling distance of local shops, 

facilities and public transport, and so in terms of connectivity, may be said to 

occupy a sustainable location.  However, it is also necessary to bear in mind 

that whether or not a proposal constitutes a “sustainable” form of development 

is not simply to do with matters of transportation, but includes an assessment 

of its impact upon existing infrastructure, and the extent to which it accords 

with the spatial vision for the area.  I consider these matters further below.     

Infrastructure 

39. At the inquiry, the appellant provided a S.106 Undertaking which, in addition to 

securing the provision and retention of the proposed affordable housing, and 

the provision and future transfer of the proposed Public Open Space, is 

intended to address the increased pressure that occupiers of the proposed 

dwellings would place upon existing transport and education infrastructure.  

40. Regulation 122 of the Community Infrastructure Levy Regulations 2010 

provides that for a planning obligation to be taken into account as a reason for 

granting permission, it must be directly related to the proposed development, 

fairly and reasonably related in scale and kind, and necessary to make the 

development acceptable in planning terms.  On the basis of the evidence 

currently before me, I am satisfied that the financial contributions toward bus 

stops on Park Road and footway links to the appeal site meet these 

requirements, as do the provisions concerning affordable housing, the on-site 

Public Open Space, and the financial contribution toward the future 

maintenance of that space.  However, I have not been provided with sufficient 

information to establish why £94,580 worth of improvements to the White Lion 

Playing Fields would be rendered necessary as a direct result of the currently 

proposed development, and so I have not taken this provision of the S.106 

Undertaking into account in my determination of the appeal. 

41. As regards education infrastructure, Malmesbury School is the only secondary 

school serving the town and surrounding villages.  The evidence of the Council 

is that while this school would be unable to accommodate the additional 15 

pupils of secondary school age likely to be among the occupiers of the currently 

proposed development, there is sufficient space to accommodate further 

building on the existing school site, and this could be funded at least in part by 

developer contributions.  On that basis, I consider that the financial 

contribution secured by the appellant’s S.106 Undertaking, which has been 

calculated in accordance with the Council’s adopted methodology, would be 

adequate mitigation for the increased pressure that the proposed development 

would place upon the provision of secondary education.  

42. The situation concerning primary education is that due to an existing shortfall 

of school places in Malmesbury, the Council provides bus transport so that 14 

pupils resident in the town can instead attend primary schools in neighbouring 

villages.  The future occupiers of the currently proposed development are likely 

to include 22 children of primary school age, and this would clearly result in 

pressure for more primary school places in Malmesbury.  There is the additional 
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concern that the primary schools in neighbouring villages will themselves 

shortly be full.  

43. I understand that there is currently no collective agreement as to the means by 

which the deficiency in primary education provision should be addressed; 

options may include the use of mobile classrooms on the existing site, or the 

relocation of all or part of the school to an alternative site, but I am told that 

these and other possible solutions will be considered as part of the 

Neighbourhood Plan process (of which more later).  That being the case, I do 

not attach any weight to the appellant’s payment of a financial contribution 

toward primary education infrastructure through the mechanism of the S.106 

Undertaking.  Since the use to which such a financial contribution would be put 

is currently unknown, it cannot meet the tests of CIL Regulation 122.    

44. However, that is not to say I share the Council’s view that the current absence 

of any solution to the existing primary school capacity problem is reason 

enough to refuse planning permission for the development now proposed.  The 

implications of that approach would be that all new residential development of 

any significance could be prevented by the consequential demand for places at 

local schools, irrespective of how desperate the need for more housing may be. 

The Council has a duty to provide sufficient quantities of housing, and a duty to 

provide the population of its area with sufficient school places.  I understand 

and applaud its attempts to ensure that both are delivered in a timely and 

integrated manner, but the planning system recognises that due assessment of 

a wide range of (often conflicting) considerations needs to be made in respect 

of each proposal for development.  

45. In my judgment, the increased strain that the proposed new housing would 

place upon the already pressured primary education infrastructure of 

Malmesbury is not, of itself, sufficient reason to refuse planning permission 

outright for residential development; it is, however, one of the many material 

considerations to be weighed in the overall planning balance.   

The paragraph 69 considerations 

46. With that in mind, I turn to the considerations set out at Paragraph 69 of PPS3, 

to which regard should be had when determining whether to grant planning 

permission. These apply irrespective of whether or not the proposal is one 

which should be “considered favourably” under the terms of paragraph 71. 

47. The Council believes that the current proposal would conflict with the aims of 

the fifth consideration at paragraph 69; that is, ensuring the proposed 

development is in line with planning for housing objectives, reflecting the need 

and demand for housing in, and the spatial vision for, the area, and would not 

undermine wider policy objectives. 

48. The housing objectives and spatial vision for the area are evolving. RPG 10 

classifies Malmesbury as a town suitable for accommodating small scale 

development to serve local needs, and the Structure Plan also categorises 

Malmesbury as a “Local Service Centre” that should accommodate small scale 

development to meet local needs. The Local Plan seeks to direct housing to six 

main settlements, of which Malmesbury is one.  

49. More recently, the draft WCS identifies Malmesbury in Core Policy 1 as a 

Market Town having the potential for significant development, that will increase 

jobs and homes in order to sustain, and where necessary enhance, services 
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and facilities. However, this needs to be read in conjunction with the Delivery 

Strategy set out in Core Policy 2, which explains that outside the identified 

limits of development, development will only be permitted where it has been 

identified through community-led planning policy documents including 

Neighbourhood Plans, or a subsequent Development Plan Document which 

identifies specific sites for development. 

50. Thus, while the emerging spatial vision and housing objectives maintain the 

past view that Malmesbury is capable of accommodating more housing 

development, they also introduce provision for the local community to draw up 

documents determining the location of any such development.  The Council has 

obtained government funding to pilot a number of Neighbourhood Plans, 

including one for the Malmesbury Community Area.  A wide variety of 

stakeholders have signed up to participate in the process, and at the inquiry it 

was evident that there is a great deal of local enthusiasm for, and commitment 

to, neighbourhood planning.  

51. PPS 3 states that planning applications should not be refused solely on the 

grounds of prematurity.  Guidance set out in The Planning System: General 

Principles explains that refusal on grounds of prematurity may however be 

justifiable in circumstances where a Development Plan Document is being 

prepared, but is not yet adopted.  It goes on to say that the weight to be 

attached to policies in such emerging documents will depend on their stage of 

preparation or review.  The preparation of the Neighbourhood Plan is currently 

at a very early stage, with no draft version yet available, let alone a final 

version ready for submission for examination.  The Council believes it may be 

possible to tie in its adoption with that of the emerging WCS, but there is no 

clear evidence as to whether that is achievable, or could meet the requirement 

to ensure conformity with the Development Plan.     

52. In the circumstances, I consider that it would not be appropriate to refuse 

planning permission for the current proposal solely on grounds of prematurity. 

It nevertheless remains the case that by pre-determining the location of some 

29% of the minimum housing requirement for Malmesbury Town for the plan 

period 2006-2026, granting permission for this development would seriously 

compromise the ability of the local community to determine where future 

housing growth should take place, and so would conflict with the evolving 

spatial vision and housing objectives for the area.  This is a material 

consideration that weighs against the proposal.   

53. As to wider policy objectives, it is material to note that ensuring local 

communities have an increased ability to shape the development of their areas, 

through mechanisms such as Neighbourhood Plans, is a key plank of the 

government’s Localism Agenda.  This consideration needs to be balanced with 

the importance the government attaches to the role of the planning system in 

promoting growth, discussed at paragraphs 32 and 36 above.      

Other matters 

54. The appeal site itself is located within Flood Zone 1, and so has a low 

probability of flooding, but local residents have raised concerns about the 

impact the development could have upon Park Road, which is at much higher 

risk of flooding, and has indeed done so on a number of recent occasions.  The 

appellant has provided a professional Flood Risk Assessment (FRA), which 

includes measures such as the use of porous surfacing materials, provision of 
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alternative emergency access routes, and the implementation of a 

comprehensive drainage system.  

55. The Environment Agency has assessed the FRA, and confirmed that it has no 

objections to the development.  I note concerns that the information held by 

the Environment Agency about flooding in this area is not complete, but there 

also appears to be scope for better management of the existing drainage and 

culvert systems on Park Road.  On the basis of the evidence currently before 

me, I am satisfied that subject to conditions requiring the implementation of 

the measures identified in the FRA, the proposed development would not 

significantly increase the risk of flooding in the local area. 

56. The Council’s Ecologist has examined the Ecological Appraisal and Reptile 

Survey Report submitted by the appellant, and has confirmed that subject to 

the imposition of conditions, the proposed development would have no 

unacceptable impact on local biodiversity.  Similarly, the findings of the 

Transport Statement provided by the appellant have been considered by the 

Highway Authority, who raise no objection to the proposed development.  

While I note the concerns expressed by some interested parties, there is no 

substantive evidence to refute the findings of these professional assessments.  

57. My attention was drawn to the fact that some aspects of the proposed 

development, such as ‘landscape buffers’ and areas intended for water 

attenuation measures, would lie on land outside the extent of the appeal site 

identified on the application plans.  However, the land in question is also within 

the appellant’s control, and consequently the provision and timing of these 

aspects could be adequately addressed by the imposition of conditions.    

The overall planning balance 

58. I have found that the Council can demonstrate an up-to-date five year supply 

of deliverable housing sites. I have concluded that the increased pressure the 

development would place on primary education infrastructure, and the 

possibility that it would be premature in relation to the adoption of the 

Neighbourhood Plan, would not in themselves amount to reasons to refuse 

planning permission, but have found that the proposal would nevertheless 

conflict with the housing objectives and spatial vision for the area.    

59. Balancing these findings with all of the other relevant material considerations, I 

conclude that the factors in favour of the proposal are not of sufficient 

combined weight to overcome the development plan policy presumption 

against development in the countryside.  Planning permission should not, 

therefore, be granted. 

Conclusion 

60. For the reasons set out above, I determine that the appeal should be 

dismissed. 

 

Jessica Graham 

INSPECTOR 
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APPEARANCES 

 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Mr R White, of Counsel instructed by Mr G Kean, Solicitor to Wiltshire Council 

 

He called: 

 

 

Mr J Sherry   
DipTP MSc DipMgmt RTPI  
  

 

Planning Consultant 

Mr N Glass  BSc PGCE Manager for School Strategic Planning, Wiltshire 

Council 

 

Mr G Kean assisted in the discussion about the S.106 Undertaking 

Ms L Lewis assisted in the discussion about suggested conditions.  

 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Mr S Pickles, of Counsel instructed by Mr E Ledwidge  

 

He called: 

 

 

Mr S Clyne 
LCP (Dip.SMS) Cert Ed MAE 

 

 

 

Education Consultant, EFM Ltd  

Mr E Ledwidge 
BSc DipTP RTPI 

 

Director, Blue Sky Planning Ltd 

 

 

INTERESTED PERSONS: 

Mr D Harvey Local resident 

Mr W Allbrook Local resident 

Mr T Cork Local resident 

Mr A Dawson Local resident 

Mr D Jarvis   Local resident 

Cllr C Vernon Local resident 

Mr S Barnett Local resident 

Cllr R Tallon Local resident 

Mrs K Power Local resident 

Mr R Budgen Local resident 

Cllr S Killane Local resident 

Mr A Parker-Bowles Local resident 
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DOCUMENTS SUBMITTED AT THE INQUIRY 

 

1 Copy of the Council’s letter dated 15 December 2011, notifying interested 

parties of the inquiry arrangements, and circulation list  

2 Set of tables setting out comparative figures concerning the housing land 

supply position, submitted by the appellant  

3 Copy of opening submissions made on behalf of the appellant 

4 Amended version of Table A of Document 2, submitted by the Council  

5 Statement of Common Ground, signed by the appellant and the Council  

6 Education Statement of Common Ground, signed by the appellant and the 

Council 

7 Copy of statement made to the inquiry by Mr D Jarvis 

8 Updated list of planning approvals given since 2006, submitted by Cllr Vernon  

9 List of suggested conditions, agreed between the Council and the appellant 

10 Note additional to proof of evidence of Mr S Clyne 

11 Copy of statement made to the inquiry by Mr S Barnett 

12 Copy of statement made to the inquiry by Cllr R Tallon, with accompanying 

map  

13 Final draft s.106 Undertaking, submitted by the appellant  

14 Note additional to proof of evidence of Mr E Ledwidge 

15 e-mail providing information on the Sovereign and Aster Housing 

Associations, submitted by the appellant 

16 Summary of statement made to the inquiry by Cllr Killane 

17 Copy of statement made to the inquiry by Mrs K Power, with accompanying 

map and photographs 

18 Driving directions to local Primary Schools, and Brokenborough, to assist with 

site visit 

19 Executed s.106 Undertaking, submitted by the appellant 

20 Copy of closing submissions made on behalf of the Council, and copy of 

Burroughs Day v Bristol City Council [1996] 1 PLR 78 

21 Copy of closing submissions made on behalf of the appellant 

 


