
Having finally been provided with access to the appellants statement of case and other 

documentation by Charnwood Borough Council, I wish to add the following comments.

I remain of the view that the proposed development would have a significant detrimental 
effect upon the character and appearance owing to the loss of the separation gap between 
Sileby and Cossington. In particular, the way in which the space is experienced will be 
significantly changed. Therefore, the distinctive character of Sileby and Cossington as two 
separate settlements will be diminished.

Whilst the development would include some green space, the experience as one travels past 
the site would be one of being adjacent to a built-up housing estate, rather than a natural, 
rural field.

It is clear that the Council cannot demonstrate a five-year housing land supply. Therefore, it 
is a requirement that the ‘tilted balance’ as set out in Paragraph 11(d) of the National 
Planning Policy Framework is invoked. I have read the developer’s perceived public benefits 
of the proposal. I set these out, and my comments, below:

Additional market housing: Notwithstanding my significant objections to the siting of the 
proposed development, I would agree that more homes are required within the Charnwood 
area. However, the scale of the development is such that the shortfall would be reduced by 
an incredibly small amount. Therefore, this cannot be given anything other than, at best, a 
moderate amount of weight.

Additional affordable housing: The developer is merely providing a scheme that is a policy 
compliant within this regard. In short, the developer intends to construct the houses 
because, if not, there would be a further reason to refuse planning permission. Therefore, it 
cannot be construed as an altruistic gesture on the part of the developer. In result, this can 
only be given a limited amount of weight.

Publicly accessible Green Infrastructure: The point to note at this juncture is that the 
green space that would be predominantly created comprises the drainage basin and the land 
to facilitate run off from the built form of the development. In consequence, it is not being 
provided out of a sense of benevolence on the part of the developer. Instead, it is being 
provided so that, in the eyes of the developer, it complies with the relevant planning policies 
on flood risk. As such, it cannot be considered to represent a public benefit.

In addition, residents of Sileby already have good access to the natural environment. This 
includes numerous paths within the River Soar valley, access to Cossington Lakes and 
Cossington Meadows. In addition, residents, if they so wished could walk from Sileby to 
either Leicester or Loughborough though countryside. I have included, in Appendix 1, an 
extract from the Leicestershire Definitive Map that highlights the number of paths available to 
residents of Sileby. Some of these have been constructed from bound materials which 
ensures that they are accessible by those with less mobility, or perhaps with pushchairs.

Therefore, the question to ask is whether residents are likely to eschew walking along, say, a 
riverbank and instead prefer to walk around a clearly engineered, man-made drainage basin. 
I am firmly of the view that this would not occur.

I understand that the indicative details include a new play area. Whilst this could be used by 
children within the surrounding area, there are already a number of play areas in place. This 
means that, in the most part, children would have easier and more convenient access to an 
existing play area. Therefore, the play area within the development would be used solely by 
the children resident within the development. It therefore ensures that the development is 
policy compliant in this regard and is therefore not a benefit to the wider community.

Accordingly, this benefit should be given a very limited amount of weight.



New planting: This needs to be seen in the context that a portion of the existing mature 
hedge would be lost. In addition, any planting would take a considerable time to become 
established and would potentially be lost due to adverse weather conditions. As set out in 
my previous correspondence, I do not believe that the proposed development would be in 
conformity with the Framework owing to the absence of street trees. Therefore, this should 
be given a limited amount of weight.

Character enhancements: For reasons set out previously, I do not believe that the 
development would enhance the character of the surrounding area. In truth, the area’s 
character would be eroded. Consequently, this carries no weight.

Biodiversity enhancements: Consideration should be given to “Biodiversity 2020: A 
strategy for England’s wildlife and ecosystem services”. This states that “we will take a 
strategic approach to planning for nature”. This development is not, in any sense of the 
word, strategic. It is a piecemeal development on a site not allocated for further housing 
growth. Therefore, it cannot be considered as part of any greater strategy for the 
improvement of biodiversity. It therefore can only be attributed a limited amount of weight.

Delivery of a new, high quality, sensitively designed edge to the settlement: I am sure 
that the appellant is aware that the application was submitted in outline form, with matters 
such as layout, scale and appearance reserved for future consideration. Therefore, the 
developer cannot claim that the scheme will be of a high-quality design for it has not been 
designed yet. This means that the above is merely an aspiration, rather than a commitment 
to actually do anything.

Moreover, the submitted details (although indicative) represent a poor-quality and generic 
scheme that would not be reflective of the distinctive character of Sileby and Cossington. In 
result, should the scheme be built in accordance with the indicative details, it would not be a 
high-quality development.

Although the submitted details are perhaps intended to be indicative, the fact that the 
developer has committed funds for their design would be indicative that there is, at least, a 
strong intention for the development to be carried out in a manner with the details submitted 
with the outline planning application. Had there been an intention to develop the site in a 
radically different way to that shown on the submitted details, the developer would have, 
presumably, submitted indicative details to that effect. The fact that they did not is 
suggestive that they are instead proposing a poorly designed scheme that conflicts with the 
design ethos of the revised Framework.

It also would not be possible to impose a condition requiring that the reserved matters are 
designed to be of a ‘high-quality’. This is because owing to the nebulous perception of 
quality, no condition could be drafted with sufficient precision so as to meet the tests 
prescribed within Paragraph 55 of the Framework. Therefore, such a condition would be 
unreasonable.

In consequence, given that the development’s design process has not been completed and 
owing to the lack of a mechanism by which precise and definitive expectations of the design 
could be secured means that this perceived benefit cannot be given any weight in the 
decision-making process.

Access to schools: There are two schools in Sileby (Redlands and Highgate) and one in 
Cossington. Of these, Highgate is an approximately 30-minute walk (in each direction from 
the entrance to the proposed development. Therefore, the walk for residents to this school 
will be more than this amount of time. It is beyond the realms of reasonableness to expect 
that, say, a four-year old child will be able to walk this on a daily basis – particularly taking 
into account likely adverse weather conditions.



Redlands is slightly closer to the appeal site. However, it is a significant distance away from 
the appeal site and is unlikely that this will be walked to on a daily basis. The primary school 
in Cossington is closer. However, it is doubtful that this has capacity to accommodate 
children resident within the proposed development.

However, the accessibility of primary schools is a moot point given the lack of actual places 
for the children to occupy. Although a Section 106 Agreement could be completed, the 
County Council’s consultation response is indicative that they would wish to see a flexible 
approach to the location where this money could be spent.

Therefore, the accessibility of the local schools is irrelevant as the inference from this is that 
children resident within the development could end up attending a primary school in a 
settlement some distance away from the appeal site and accessible only by cars.

I would acknowledge that it would be possible to draft a Section 106 Agreement that would 
specify a school in Sileby and/or Cossington for expansion. However, the fact that the 
County Council has requested flexibility means that the renegotiation of such an agreement 
cannot be discounted. Therefore, this suggestion would not overcome the previous adverse 
effects. A clause preventing any such renegotiations would, in all likelihood, be unlawful.

In result, the accessibility of primary schools cannot be given any weight in the consideration 
of this appeal for there is no certainty that children from the development will actually attend 
the local schools.

Economic benefits: Benefits arising from the construction process would be relatively small 
and time-limited in impact. It is also worth noting that, through the planning process, it would 
be impossible to insists that employees and suppliers be drawn from the local area. In 
addition, although residents of the development would pay Council Tax, this would be offset 
by the fact that the Council would need to provide a greater array of services. Therefore, this 
carries a limited amount of weight.

The development would generate significant harm arising from the development. It is 
therefore logical that given the breaches of development plan policy that this harm be given 
a significant amount of weight. Therefore, the harm from granting planning permission would 
significantly and demonstrably outweigh the limited to moderate benefits of the development. 
Accordingly, the appeal should be dismissed.

Concerns regarding consultation process

As previously communicated, the Council’s website did not show relevant appeal 
documentation. The Council subsequently wrote to me with the text below having provided a 
link to view such documents online.

“I refer to the details above. An appeal has been made to the Secretary of State against the 
decision of Charnwood Borough Council, as local planning authority, to refuse planning 
permission for the development.

The appeal will be determined on the basis of an inquiry. The procedure to be followed is set 
out in the Town and Country Planning Appeals (Determination by Inspectors) (Inquiry 
Procedure) (England) Rules 2000, as amended.

Please note that The Planning Inspectorate have set a revised response date for any 
interested parties to withdraw or provide additional comments (where applicable) by 
contacting them directly. The extension to the reply date was due to electronic documents 
previously not being made available.

All representations must now be received by 1st February 2022. Any representations 
submitted after the deadline will not usually be considered and will be returned. The 



Planning Inspectorate does not acknowledge representations. All representations must 
quote the appeal reference.

Please note that any representations you submit to the Planning Inspectorate will be copied 
to the appellant and the local planning authority and will be considered by the Inspector 
when determining the appeal.

The appeal documents can be viewed on the Charnwood Borough Council website at: 
https://portal.charnwood.gov.uk/Northgate/PlanningExplorerAA/AppealsSearch.aspx .

Details of the original application including plans/supporting documents etc can be found 
here:

https://portal.charnwood.gov.uk/Northgate/PlanningExplorerAA/ApplicationSearch.aspx”

My concern is that unless residents are familiar with planning appeal processes, they would 
not necessarily have known about the missing documents. Therefore, the absence of 
clarification within the second letter from the Council means that they would not necessarily 
have been aware that there were additional documents to review, and comment upon.

Therefore, owing to the vague correspondence from the Council, I remain of the view that 
the interests of local residents has been prejudiced.

Inquiry participation

I understand that the participation by member of the public in the Inquiry is at the discretion 
of the appointed Inspector. However, I would like to request that I been given the opportunity 
to address the Inquiry. I am happy to be cross-examined by other parties should they 
require. However, for professional reasons, I am unable to attend the entirety of the Inquiry.


