
I would like to bring to the attention of the Inspector that whilst the Council wrote to me on 
the 21 December 2021 notifying me of the appeal, the Council (as the time of writing this 
letter) have, as yet failed to upload any of the appeal documents onto their website. This 
means that local residents have not, as yet, had the opportunity to respond to the points 
raised in the appellant’s Statement of Case; or considered any draft or completed Section 
106 Agreements and draft Statement of Common Ground.  

I therefore believe that this failure to publish this information has prejudiced the interests of 
residents in the process. I note that the model notification letter on the gov.uk website states 
details of how the documents can be inspected should be provided. In the interests of 
fairness to all parties, this information should be accurate.  

I wish to object to the proposed development, on behalf of my mother, Mrs Denise Wade, 21 
Chalfont Drive, Sileby. My reasons broadly fall into the following areas. 

Character and appearance 

The appeal site is currently undeveloped grassland. It therefore has an open, rural character 
that forms a physical break between the settlements of Sileby and Cossington. The 
proposed development, which could potentially contain a large number of houses, would 
conflict with this character owing to the increase in built form. In addition, the indicative 
layout of the proposed development represents a standard, suburban scheme that is not 
reflective of the appeal site’s rural character.  

Whilst there is an area to the side of the appeal site that does not contain any proposed 
dwellings, the indicative details show that this would contain features such as pathways and 
a drainage basin. This means that the development, taken as a whole, would have an 
engineered appearance that would be contrary to the appeal site’s less developed and more 
rural appearance.  

In consequence, the proposed development would have the effect of joining the villages of 
Cossington and Sileby. This means that the proposal would erode the distinctive rural 
character of the appeal site and its vicinity. 

In addition, the indicative layout represents a bland and standardised street pattern, with no 
particular reference to the local distinctiveness of the surrounding villages. Should the 
application be approved, the developer would be empowered to submit a reserved matters 
application consistent with these poor-quality details. 

The revised National Planning Policy Framework (2021) (hereafter referred to as the 
Framework) on the 20 July 2021. It carries full weight in the development management 
process. In particular, paragraph 126 unambiguously sets out the Government’s 
requirements for new developments: 

“The creation of high quality, beautiful and sustainable buildings and places is fundamental 
to what the planning and development process should achieve.” 

I recognise that beautiful might be a subjective term and therefore have referred to the 
dictionary for a definition. It states that beauty is ‘a combination of the qualities of a person or 
thing that delights the senses and mind… [and is]… something outstanding of its kind’. 

Given that the indicative details show a development that is of a bland, generic layout that 
fails to respond to the local context, I do not see how this development could be descrievd 
as high-quality, or beautiful. Therefore, the conclusion that should be drawn from this is that 
the development would breach the requirements of the Framework.  



The Framework (at Paragraph 131) states that “trees make an important contribution to the 
character and quality of urban environments and can also help mitigate and adapt to climate 
change. Planning policies and decisions should ensure that new streets are tree-lined.” 

As an outline application, some details will be designed at a later stage. However, access 
has not been reserved for future consideration. The pavements in this part of the 
development (for which full planning permission is sought) are of a standard width. This 
means that should trees be planted within these pavements the amount of space for 
pedestrians would be severely restricted. 

This means that not only would the development be inaccessible to residents that have 
reduced mobility, but it would also restrict access by those with, for example, pushchairs or 
bags of shopping. This would not be desirable and, would in all likelihood, be unsafe. 
Therefore, the only conclusion that can be drawn is that the development would conflict with 
the Framework. 

In addition, the indicative details also show a lack of tree-lined streets within the 
development. Moreover, if they were to be provided within the relatively narrow pavements, 
they would severely restrict the outlook and light experienced by occupiers of the dwelling. 
This would be in direct contravention with the Development Plan and the Framework. Again, 
the only reasonable conclusion to draw is that, in contravention of the Framework, tree-lined 
streets will not be provided. 

Leaving aside the above, it could decide that trees could be planted at a later stage. This 
approach is equally problematic as the roads and pavements would, in time, be adopted. 
The draft Section 106 Heads of Terms that are published on the Council’s website does not 
include reference to any form of contribution towards the on-going maintenance of these 
trees. Given that the trees are necessary to make the development acceptable, such a 
contribution would be in conformity with Paragraph 57 of the Framework. 

Legal Agreement 

I am unaware of there being a completed Section 106 Agreement (a situation not helped by 
the fact that the Council has not published the appeal documents on its website).   

However, assuming such an agreement exists at the point the appeal is due to be 
determined, I would hold significant concerns.  

The local primary schools in Sileby are relatively small and have previously been expanded. 
This means that they have limited, if any room, for future expansion. Furthermore, Sileby 
(and Cossington) has also seen a significant number of recent developments and approvals. 
These will, undoubtedly, put pressure on the existing school provision. Therefore, it is not 
possible for a sizeable expansion to take place to the schools. In consequence, the effect of 
the development will not be mitigated.   

This can also be evidenced by the fact that Leicestershire County Council have requested 
authority for any education contribution to be used flexibly. The inference from this is that the 
education contribution will be used at any school in Leicestershire that is capable of being 
expanded, rather than a school that might be attended by residents of the development. This 
approach clearly conflicts with the Framework.  

Furthermore, the only surgery in Sileby is the Banks Medical Practice. As the name 
suggests, it is close to a watercourse, which I am sure that the Inspector will familiarise 
themselves with.  



Owing to this geography, the surgery falls within Flood Zone 3. Should an extension be 
required, it would require planning permission. The Framework is clear that medical 
surgeries should not be located in areas of the highest flood risk. The relevant local plan 
policies are consistent with the Framework. Therefore, should a planning application be 
submitted to extend the surgery, a prudent planning authority would have no reasonable 
course of action but to resist the application.  

In addition, there is limited room at The Banks for expansion. Realistically, this could only be 
achieved by building on the surgery's car park. This would displace cars onto the 
surrounding street, which would erode highway safety. Furthermore, it would also limit the 
ability of less mobile residents from accessing the surgery without parking in inopportune 
locations.  

Whilst I am sure that the Inspector will take the opportunity presented by the site visit to view 
the surroundings of the surgery, the encouragement of car parking in unsuitable locations 
would erode highway safety as motorists would have diminished visibility of both other 
motorists and pedestrians. This would conflict with the Framework, which seeks to maintain 
highway safety.  

Should the requested Section 106 Agreement monies be used to expand a surgery other 
than The Banks, this would be located so far away from the village that it would not be 
accessible to the majority of people that would be resident within the development. 
Therefore, such a contribution would fall foul of the statutory tests that govern the securing of 
planning obligations.  

Therefore, whilst a legal agreement could be entered into, the provisions of it would not 
provide any certainty that the required additional medical or education facilities would be 
provided within easy reach of residents of Sileby. In result, the effects of the development 
would be unmitigated.  

As referenced previously, consultees on the planning application have requested that some 
flexibility in how any secured monies might be secured. Regulation 122 of the CIL 
Regulations is definitive in that any financial obligation should be directly related to the 
development. It is also clear that financial obligations must comply with all of the Regulation 
122 tests. Failure to do so renders a scheme unacceptable. Therefore, if the items cannot be 
secured within easy reach of Sileby, providing infrastructure elsewhere would not mitigate 
the effects of the development. The proposal is therefore unacceptable in this regard.  

Highway impact 

The proposed development would be accessed from Cossington Road. Whilst a traffic 
survey has been carried out, this is limited in scope. The area surrounding Sileby is noted for 
the regularity of flooding.  

This means that several roads in the vicinity of Sileby are regularly flooded and, therefore, 
impassable for vehicles. These include Main Street, Cossington; Slash Lane; Mountsorrel 
Lane; The Banks; and Barrow Road. This means that during such periods, the only means of 
entering or leaving Sileby would be to use Cossington Road.  

Therefore, on several occasions, the Cossington Road experiences significantly greater 
amounts of traffic. This would be significantly added to by reason of the proposed 
development. Cossington Road already experiences substantial amounts of on-street 
parking meaning that frequently only lane of Cossington Road is available for passing traffic. 
The Inspector will be able to view this on their site visit. 



In result, an increase in traffic would create greater delays at these pinch points. Such 
delays are likely to encourage unsafe practices as drivers fail to wait for opportune times to 
pass the parked cars as a sufficiently sized gap may not emanate. This increases the risk of 
collisions between vehicles and, potentially, conflict with other road users such as cyclists 
and pedestrians. 

The development, in this regard, would lead to an erosion of highway safety, which would 
conflict with the Framework. 

Flood risk 

I have read, with great interest, the comments of the Environment Agency (EA). Amongst 
other matters, the EA has requested the imposition of a condition that includes the following 
wording: 

"No development approved by this planning permission shall commence until such time as a 
scheme to ensure the development is flood resilient has been submitted to, and approved in 
writing by, the local planning authority. This must include; 
 ensuring finished floor levels are set at least 600mm above the 1 in 100 year plus 
50% climate change level; 
 the implementation of flood resilient design and construction methods to 
dwellings within Flood Zone 2. 
 no raising of ground levels within Flood Zones 2 or 3 without the provision of 
floodplain compensation". 

It is a matter of fact that it is for the decision maker to ensure that a condition is legally sound 
rather than the consultee that requested it. 

Paragraph 55 of the Framework is explicit that planning conditions meet the following tests: 

1. necessary; 
2. relevant to planning; 
3. relevant to the development to be permitted; 
4. enforceable; 
5. precise; and 
6. reasonable in all other respects. 

At this juncture there is no scheme of floodplain compensation. Moreover, the wording of the 
condition does not specify what the scheme should be, and the extent of works required. 
Therefore, the condition fails the test of precision. 

In addition, due to the lack of certainty regarding the extent of development and the type and 
scale of mitigation it is impossible to state that works would not be required on land that is 
not within the control of the developer. In result, the condition fails the test of 
reasonableness. 

Due to this uncertainty, it is impossible to state that the condition is enforceable as one 
cannot confident that the retention of any mitigation is within the gift of the developer. 

Therefore, notwithstanding the comments if the EA, the Council cannot be certain that the 
proposed development will not increase flood risk either on site or elsewhere as required by 
national planning policy as the imposition of the above condition cannot be seen as a legally 
sound mechanism for ensuring this legal requirement is adhered to. 

Conclusion  



It is common ground between all parties that the Council cannot, unfortunately, demonstrate 
a five-year housing land supply. Therefore, it follows that paragraph 11(d) of the Framework 
is invoked (the ‘tilted balance’). In essence, this states that planning permission should be 
granted unless any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken as a 
whole. 

In this case, the proposal would provide up to 170 dwellings. However, given the scale of the 
development, this would not resolve the shortfall in housing within the district. Therefore, it 
can only be given a moderate amount of weight. 

Any economic benefits arising from the construction and occupation of the proposed 
dwellings would be small-scale and, in some, instances, time-limited in impact. Furthermore, 
the likely developer means that some of the economic benefits would not be experienced in 
the locality of the appeal site. Therefore, these can only be given a limited amount of weight. 

In contrast, the proposed development would generate significant harm arising from the lack 
of appropriate education facilities, the lack of appropriate healthcare facilities, the adverse 
effect upon highway safety and flood risk; and the erosion of the area’s character and 
appearance. These harms would be wide-ranging, severe in impact and would take effect 
over a wide area. In result, they must be given a significant amount of weight. 

Therefore, even applying the ‘tilted balance’, the limited to moderate benefits attributable to 
the scheme would be significantly and demonstrably outweighed by the significant harm. 
Therefore, when assessed against the Framework, which (particularly in the 2021 iteration) 
places a strong emphasis on good design; preventing adverse effects on highway safety; 
and securing the necessary mitigation, the proposed development is unacceptable. 

Therefore, for the preceding reasons, the Inspector is respectfully requested to dismiss the 
appeal.  


