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1 Introduction  
 

1.1 This document is produced in response to the letter sent to the Inspector of the 
Cossington Lane, Sileby Appeal, dated 25th March 2022, and subsequently updated 
and resubmitted on 1st April 2022, by Leicestershire County Council (“LCC”) 
Education following the Round Table on 23rd March 2022.  
 

1.2 This letter states that LCC is responding to three specific questions. Specifically:  
 

i. How available capacity at Highgate County Primary School will be taken up;  
 

ii. The current capacity of the Humphrey Perkins School (Academy) as validated 
by the Department for Education; and 
 

iii. The movement of student’s resident within the parish of Sileby and Cossington 
to secondary schools within the locality providing for 11-16 year olds.  

 

1.3 This document will respond to the points made by LCC individually.  
 

1.4 It should also be noted that Mr Tucker referred to a Planning Appeal in 
Gloucestershire (APP/G1630/W/20/3257625 – Land off the A38, Coombe Hill 
Gloucestershire) during the Round Table session of 23rd March, which I have 
included in Appendix A of this document. This Appeal found that Gloucestershire 
County Council were not entitled to Education planning obligations on the basis of 
sufficient capacity in the existing Education landscape, and that the evidence of the 
county did not meet the statutory tests of CIL Reg 122.  

 
1.5 Turning now to LCC’s document dated 1st April 2022:  

 
2 Highgate Primary School  

 
2.1 Before responding to the points made in the LCC document of 1st April 2022, it 

should be noted that during the Round Table discussion new evidence was produced 
in the form of the below spreadsheet in relation to the need for places at Highgate 
Primary School:  
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 Table 1: Sileby Primary School Projections 
 
 

2.2 The Table shown above (Table 1) which was shared during the Round Table contains 
figures that do not correlate to a) the Table in paragraph 28 of LCC’s Education 
evidence document dated 7th March 2022, b) the Table in paragraph 31 of LCC’s 
Education evidence document dated 7th March 2022, and c) the new Table produced 
at the top of page 2 in the document dated 1st April 2022. In other words, we now 
have four different Tables produced during this Inquiry which are supposed to 
demonstrate the future roll of Highgate Primary School, all of which show different 
figures, and tell a very different story as to whether pupils forthcoming in Sileby will 
be able to be accommodated.  
 

2.3 The new document from LCC dated 1st April 2022 states the following:  
 
Should the net capacity be increased to 315, subject to agreement with the Academy 
Trust, then the impact to the calculation of place availability with Peashill Farm 
(phase 3) and Barnards Drive removed is as follows; 
 

2.4 This is a misleading statement, as the school currently has a published capacity of 
315 according to the 2021 SCAP submission from LCC, so there is no “increase” to be 
made. The school has been expanded to 315 places, and the Year Groups are 
phasing their growth, but LCC has already stipulated and had agreed with the 
Department for Education (“DfE”) that the school has 315 places:  
 

 
 Table 2: Highgate Community Primary School Capacity (SCAP 2021) 
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2.5 LCC then state that if you remove the impact of a) Peashill Farm (phase 3) which has 
yet to receive a positive determination, and b) Barnards Drive, which is contributing 
to the expansion of Cossington Primary School, that the school does not go over 
capacity:  
 

 
 Table 3: Highgate Community Primary School Projections 
 
 

2.6 Essentially, what LCC’s evidence to date has confirmed (in Table 1 of this document, 
and in paragraph 28 of their Education Evidence submitted to inform the Inquiry 
dated 7th March 2022) is that Sileby Redlands Primary School is never forecast to go 
over capacity. Table 3 in this document, which is also the third Table in LCC’s 1st April 
letter, confirms that Highgate Community Primary School is not forecast to go over 
capacity. LCC has confirmed that Cossington Primary School is being expanded by at 
least 0.5 Forms of Entry, paid for by two approved developments. The culmination of 
all of this evidence is that planning obligations from the Cossington Road 
development are not necessary to make the development acceptable in planning 
terms.  
 

2.7 LCC state in the third sentence of page 2 of their letter 1st April 2022:  
 
The table above [Table 3] confirms that there will be 0 places available should the 
capacity be increased to 315. 

 
2.8 To reiterate, the school has a capacity of 315 according to LCC’s own SCAP 

Projections (Table 2). What this demonstrates is that all of the forthcoming 
development’s pupils that have been considered to date that will impact Highgate 
Primary School can be accommodated at this school utilising current spare capacity. 
This is in direct contrast to LCC’s evidence to date, and demonstrates why agreement 
between the Appellant and LCC has not been possible.  
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2.9 The conclusion is that Primary School infrastructure planning obligations (and also 
School Transport costs) cannot be deemed to be necessary and should be struck 
from the Section 106 agreement.  
 

3 Humphrey Perkins School Capacity 
 

3.1 LCC state at the top of page 3 of their letter of 1st April the following:  
 
The stated capacity of Humphrey Perkins School set out in the 2020 SCAP was 995 as 
correctly stated by Ben Hunter in the EFM proof of evidence the figure of 995 stems 
from a net capacity return from the school dated 2017. 
 

3.2 The confirmation of the accuracy of the evidence produced by the Appellant is 
appreciated. As discussed during the Round Table, SCAP 2021 data was not available 
in the public domain prior to the start of the Appeal, and was only released by the 
DfE on 24th March 2022.  
 

3.3 The Appellant accepts that the published capacity of Humphrey Perkins is now 900. 
However, that does not answer the question of where the additional infrastructure 
provision/school places have gone. When the original Funding Agreement (30th 
December 2011) was produced for Humphrey Perkins School, the capacity was listed 
as 1,106 pupils. This was then transferred to the Lionheart Academies Trust on 27th 
September 2018. By the SCAP 2019 submission, the capacity was detailed at 995, as 
agreed. This has subsequently been reduced to 900 places. In other words, it seems 
that the school is intentionally reducing its capacity, whilst LCC is requesting funding 
from forthcoming developments to pay for its expansion back up to a level closer to 
its original size. No justification for this has been provided.  
 

3.4 What is evident from the evidence is that a) Humphrey Perkins is currently operating 
below its capacity at 766 places out of 900 (making it 85% full as of the 2020/21 
academic year); b) there are three schools that serve Sileby, one of which (Rawlins 
Academy) has not been considered in the evidence of LCC in spite of its clear 
connection to the village; and c) it is not certain that an actual expansion of 
Humphrey Perkins is being considered.  
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3.5 To demonstrate this latter point, LCC state in their evidence document of 7th March 
2022:  

 
This contribution would be used to accommodate the capacity issues created by the 
proposed development by improving, remodelling or enhancing existing facilities at 
Humphrey Perkins School or any other school within the locality of the development. 

  
3.6 If an expansion is not required, and instead “improvements” or “remodelling” or 

“enhancing” is the plan for the school, how is that considered CIL Regulation 122 
compliant? This does not demonstrate that the is a deficit of places at the school, or 
that the school will need to grow to accommodate the pupils of this development.  
 

3.7 The combination of these factors has not sufficiently proved that planning 
obligations are necessary to make the development acceptable in planning terms, 
and on that basis all Secondary School infrastructure costs should be struck from the 
Section 106 agreement.  

 
4 Movement of secondary aged pupils (11-16) resident in Sileby and Cossington 

 
4.1 LCC has provided clear and unambiguous data confirming that there are three 

Secondary Schools with links to Sileby that should be considered appropriate 
capacity. Whilst the link between Wreake Valley School and Sileby is less than that of 
the other two schools (Humphrey Perkins and Rawlins), the link is growing, with the 
2021/22 academic year seeing more attendees from Sileby than in preceding years. 
This simply shows that LCC should not only be considering the catchment area 
school for capacity, and that pupils from Sileby have options, including at schools 
with considerable numbers of surplus places.  
 

5 Matters Relating to Inspectors Further Questions Raised 28th March 2022 
 

5.1  The Inspector raised the following question in relation to the evidence provided by 
LCC:  
 
Primarily, it is not clear from the worksheet extracts for Highgate where the 46 S106 
funded places come from, when the County Council’s statement of 7 March refers to 
153 S106 funded places for this school. Where have the remaining 107 funded places 
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gone? Are these linked to the removal of the Barnards Drive and Peashill Phase 3 
developments? 
 

5.2 LCC has responded by reiterating the previously unverified claim that Highgate will 
be 240 places over capacity, in spite of the school having, as of the previous 
academic year, 93 spare places (an increase in the roll of 333 places).  
 

5.3 LCC then state that there are 153 funded places to be removed, which is in relation 
to the approved developments that are coming forward in the vicinity of Highgate 
and Cossington Primary Schools. It is not clear how this figure of 153 pupils relates to 
the figure of 240 places over capacity at Highgate Community Primary School, or 
why LCC has chosen to once again include this figure in their evidence.  

 
5.4 The final Table provided, which can be seen below (from page 5 of the 1st April 

letter) states the following:  
  

 
 Table 4: LCC Education Evidence 
 
 

5.5 The 46 funded places for Highgate Primary School relate to the figures shown in 
Table 3 of this letter, which as stated, demonstrate that the school will be full when 
considering the impact of forthcoming development, but not over capacity as has 
previously been stated.  
 

5.6 The two developments allocated to Cossington Primary School justify its planned 
expansion of 0.5 Forms of Entry.  
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5.7 This new information does not justify planning obligations from this development, as 
the catchment area school (Sileby Redlands) is expected to have capacity following 
the positive determination of this development.  

 
6 Conclusion  

 
6.1 The data outlined in the letter of 1st April has not been sufficient to justify any of the 

existing planning obligations requested in relation to this development.  
 

6.2 Please let me know if you need anything further with regards to any of the points 
outlined above.  
 
 
Signed:  

 
 Ben Hunter 
 Associate Director – Education and Social Infrastructure   
 EFM (on behalf of David Wilson Homes) 
 
 1st April 2022  
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Appendix A: APP/G1630/W/20/3257625 – Land off the A38, Coombe Hill, 
Gloucestershire (Education related extracts) 
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