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Re: Sileby Neighbourhood Plan 2018-2036 

 

__________________________ 

 

OPINION 

__________________________ 

 

 

Introduction  

 

1. I am instructed by Gladman Developments Limited (“GDL”) to advise in 

respect of the Sileby Neighbourhood Development Plan (“SNP”). The 

submission version of the SNP is presently being consulted on pursuant under 

Regulation 16 of the Neighbourhood Planning (General) Regulations 2012.  I 

have seen a draft of GDL’s representations in respect of the SNP, and I agree 

with both the contents and conclusions of those representations.  

 

2. The scope of this advice is limited to consideration of those policies of the 

SNP which most obviously fail to meet the basic conditions, unnecessarily 

duplicate policies within the extant development plan and the SNP, and render 

the SNP internally inconsistent. This Opinion does not consider the proposed 

development on Land at Barnards Drive, Sileby that is presently being 

promoted by GDL, and for which the appeal is due to be considered at a 

public planning Inquiry in August. Nonetheless, it is clear that there are some 

troubling errors in the way that the evidence base that supports the SNP has 

addressed the site.  

 

 

Legal and Policy Framework  

 

3. Paragraph 37 of the 2019 NPPF explains that: “Neighbourhood plans must 

meet certain ‘basic conditions’ and other legal requirements before they can 
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come into force. These are tested through an independent examination before 

the neighbourhood plan may proceed to referendum. “  

 

4. The basic conditions are set out in Paragraph 8(2) of Schedule 4b of the Town 

and Country Planning Act 1990 (as amended) and supported by the 

Neighbourhood Plan chapter of the PPG. They are as follows (insofar as 

relevant to this Opinion):  

 

“(2) A draft order meets the basic conditions if— 

 

(a) having regard to national policies and advice contained in 

guidance issued by the Secretary of State, it is appropriate to 

make the order, 

… 

(d) the making of the order contributes to the achievement of 

sustainable development, 

(e) the making of the order is in general conformity with the 

strategic policies contained in the development plan for the 

area of the authority (or any part of that area)…. 

 

5. The Neighbourhood Plan chapter of the NPPG runs to 49 pages. While it is 

often considered (by some) that the examination of Neighbourhood Plans 

embodies a “light touch” approach, the PPG makes clear that is not the case.  

There is significant guidance on what neighbourhood planning involves, the 

interaction between Neighbourhood Plans and strategic policies contained in 

extant and emerging development plans, and how the basic conditions can be 

met.  

 

6. Paragraph 30 of the NPPF explains that “[O]nce a neighbourhood plan has 

been brought into force, the policies it contains take precedence over existing 

non-strategic policies in a local plan covering the neighbourhood area, where 

they are in conflict; unless they are superseded by strategic or non-strategic 

policies that are adopted subsequently.” It is therefore a powerful tool for 

development management purposes insofar as it is not superseded by 
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subsequent policies.  It is important therefore that Neighbourhood Plans are 

carefully and coherently drafted to ensure that they do not prevent sustainable 

development.  

 

7. The interaction between the SNP and the extant development plan as well as 

the emerging Charnwood Local Plan is important. The SNP is right to 

acknowledge that it must be in general conformity with the strategic policies 

of the development plan, but the PPG also explains that : 

 

“Although a draft neighbourhood plan or Order is not tested against the 

policies in an emerging local plan the reasoning and evidence informing the 

local plan process is likely to be relevant to the consideration of the basic 

conditions against which a neighbourhood plan is tested. For example, up-to-

date housing need evidence is relevant to the question of whether a housing 

supply policy in a neighbourhood plan or Order contributes to the 

achievement of sustainable development.  

Where a neighbourhood plan is brought forward before an up-to-date local 

plan is in place the qualifying body and the local planning authority should 

discuss and aim to agree the relationship between policies in:  

• the emerging neighbourhood plan 

•  the emerging local plan (or spatial development strategy) 

• the adopted development plan  

with appropriate regard to national policy and guidance.”1  

8. The sensible and straightforward reason for that approach is explained in the 

same paragraph:  

 

“The local planning authority should work with the qualifying body so that 

complementary neighbourhood and local plan policies are produced. It is 

important to minimise any conflicts between policies in the neighbourhood 

                                                        
1 Paragraph: 009 Reference ID: 41-009-20190509  
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plan and those in the emerging local plan, including housing supply 

policies. This is because section 38(5) of the Planning and Compulsory 

Purchase Act 2004 requires that the conflict must be resolved in favour of the 

policy which is contained in the last document to become part of the 

development plan.”2  

9. The advice given by the PPG is that Neighbourhood Plans may wish to 

allocate reserve sites to accommodate a greater housing need that is 

established through later planning policies so as to help minimise potential 

conflicts, and to ensure that policies in the Neighbourhood Plan are not 

overridden and outdated by the emergence of a new local plan. The SNP 

acknowledges the potential for conflict, and also the solution (p.29), but for 

the reasons set out in GDL reps does not go far enough.  

 

10. I do not intend to repeat those thorough representations in this Opinion save to 

say that it is apparent that the housing requirement within Charnwood 

Borough has increased, and that increase will be reflected in the new Local 

Plan.  Sileby, as a Service Centre, has an important role in play in delivering 

growth in the Borough.  

 

11. The guidance explains that “Where neighbourhood planning bodies have 

decided to make provision for housing in their plan, the housing requirement 

figure and its origin are expected to be set out in the neighbourhood plan as a 

basis for their housing policies and any allocations that they wish to make.” 3 

 

12. Even more so than that, the PPG unashamedly encourages the promotion of 

sustainable development beyond the housing requirement figure:  

“Neighbourhood planning bodies are encouraged to plan to meet their 

housing requirement, and where possible to exceed it. A sustainable choice of 

sites to accommodate housing will provide flexibility if circumstances change, 

                                                        
2 ibid 
3 Paragraph: 103 Reference ID: 41-103-20190509 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and allows plans to remain up to date over a longer time scale.”4 

13. Flexibility is an important element of Neighbourhood Plans, and the 

encouragement to boost the supply of housing beyond housing requirements 

reflects the updated approach in national policy more generally. In that 

respect, I note that the PPG confirms that blanket policies restricting housing 

development in some settlements and preventing settlements from expanding 

should be avoided unless their use can be supported by robust evidence5. That 

guidance aligns with a number of appeal decisions and also the Judgment of 

the High Court in Telford and Wrekin v Secretary of State for Communities 

and Local Government [2016] EWHC 3073 (Admin) at para 47:   

 

“In my judgment, the Inspector did not err in law in concluding that 

Policy CS7 was not in conformity with the NPPF and so was out-of-

date. It is a core planning principle, set out in NPPF 17, that decision-

taking should recognise “the intrinsic character and beauty of the 

countryside and supporting thriving rural communities within it”. This 

principle is reflected throughout the NPPF e.g. policy on the location 

of rural housing (NPPF 55); designation of Local Green Space (NPPF 

76); protection of the Green Belt (NPPF 79 – 92) and Section 11, 

headed “Conserving and enhancing the natural environment” (NPPF 

109- 125). However, NPPF does not include a blanket protection of 

the countryside for its own sake, such as existed in earlier national 

guidance (e.g. Planning Policy Guidance 7), and regard must also be 

had to the other core planning principles favouring sustainable 

development, as set out in NPPF 17. The Inspector had to exercise his 

planning judgment to determine whether or not this particular policy 

was in conformity with the NPPF, and the Council has failed to 

establish that there was any public law error in his approach, or that 

his conclusion was irrational.” (Emphasis added)  

14. Clarity is also an important element of Neighbourhood Plans as emphasised in 

                                                        
4 ibid  
5 Paragraph: 001 Reference ID: 50-001-20160519 
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the PPG. If the policies are not clear and supported by appropriate evidence it 

would be difficult to conclude that they contribute to the achievement of 

sustainable development and/or are consistent with national planning policy: 

 

“How should the policies in a neighbourhood plan be drafted? 

  

A policy in a neighbourhood plan should be clear and unambiguous. It 

should be drafted with sufficient clarity that a decision maker can 

apply it consistently and with confidence when determining planning 

applications. It should be concise, precise and supported by 

appropriate evidence. It should be distinct to reflect and respond to the 

unique characteristics and planning context of the specific 

neighbourhood area for which it has been prepared.”6 

 

The proposed policies 

Policy G1 Limits to Development  

 

15. The SNP explains that Sileby is one of six settlements identified as Service 

Centres; Anstey, Barrow Upon Soar, Mountsorrel, Sileby, Rothley and Quorn. 

These settlements are the Borough’s largest villages and all have a population 

of more than 3,000 people and all have a range of services and facilities to 

meet most of the day to day needs of the community and good accessibility to 

services not available within the settlement.  

 

16. The existing development boundaries within the Borough are now seriously 

out of date; they were based on the need to accommodate growth planned in 

the 1994 Leicester and Leicestershire Structure Plan, and were not altered by 

the Core Strategy because that was supposed to be followed by a Site 

Allocations DPD that never materialised.  

                                                        
6 Paragraph: 041 Reference ID: 41-041-20140306 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17. The upshot of all that is this; the boundaries have had to flex significantly to 

accommodate the needs of a growing population that was not anticipated when 

the lines were originally drawn on the plan. Self-evidently, and with no sign of 

the housing need slowing down, there will be a need for boundaries to 

continue to flex into the future to deliver the housing needed in the Borough.  

 

18. The Neighbourhood Plan proposes to update the Limits to Development for 

the village that will supersede the existing Settlement Limits currently used by 

Charnwood Borough Council. That is a laudable approach, but it doesn't go 

anywhere near far enough. It brings the boundaries up-to-date in reflecting 

what has taken place on the ground to date, but it doesn’t provide any 

flexibility for future development whatsoever. It is a reflection of development 

rather than planning for development.  

 

19. Primarily, the amendments are to take into account development that has taken 

place since the settlement limits were established, as well as development that 

has recently been permitted. The explanatory text indicates that the 

amendment also recognises additional allocation of land for development. 

However, there are no allocations for housing within the SNP. There are only 

reserve sites that are already within the existing settlement boundary. It is 

incorrect to say that the boundary is being changed to accommodate those 

sites. It is not, and the text requires amendment so as not to mislead those 

reading the SNP.  

 

20. The Methodology on p.21 of the SNP demonstrates clearly that the Limits to 

Development have been drawn without any regard to emerging housing need. 

The consequences are twofold: 

 

i) the approach is not consistent with and does not support the strategic 

policies set out within the development plan that recognise Sileby as a 

Service Centre that has an important role in delivering housing growth. 

There is no evidence to suggest that role would not or should not 

continue to be fulfilled by Sileby along with the other identified 
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service centres in the future;  

 

ii) secondly, the tightly drawn limits to development and the failure to 

actually allocate any sites for housing means that the SNP, like the 

settlement limits are inflexible. Should the housing need across the 

borough increase as part of the emerging plan process, as seems likely, 

the SNP will become out of date very quickly. The SNP is not future 

proof.   

 

21. Moreover, the SNP seeks to rely on national and local planning policy to 

explain that development in the countryside should be carefully controlled and 

only be allowed where it is appropriate to a rural location, such as for the 

purposes of agriculture, including (in principle) farm diversification, or if 

needed for formal sport and recreation uses or for affordable housing 

provision where there is a proven need.  

 

22. The supporting text to policy G1 reflects that outdated approach in old pre-

Framework policies that protected the countryside for its own sake. It is not an 

appropriate basis upon which to promote new planning policies in light of the 

NPPF, NPPG and the case law cited above.  Unfortunately, that erroneous and 

restrictive approach infects the policy itself and promotes a blanket restriction 

in respect of market housing outside of the settlement limits.  

 

23. Policy G1 therefore fails to meet with the basic conditions for the following 

reasons:  

 

(i) it is contrary to national policy contained within the NPPF and NPPG; 

(ii) it is contrary to the achievement of sustainable development; and  

(iii) fails to recognise the role of Sileby as a more sustainable settlement 

within the Core Strategy hierarchy, that is capable of, and should be 

accommodating housing growth. The approach is not in conformity 

with the strategic priorities of the development plan. 
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The Housing Target  

24. The exercise that has been gone through to identify an appropriate housing 

target lacks robustness, transparency, and any real evidence base concerning 

the capacity of Sileby to accommodate new development. Neither is there any 

evidence to support the contention that: 

 

“It is considered appropriate to apply the population share as a straight 

proportion of Charnwood’s population as Sileby sits in the middle of the 

settlement hierarchy – with more sustainable settlements above and below it.” 

 

25. It is unclear whether Charnwood BC has provided an indicative figure, or 

whether this is an instance in which the neighbourhood planning body is 

seeking to determine its own housing requirement. I suspect it is the latter. 

Such cases should be “exceptional “ in accordance with the NPPG7. In the 

ordinary course of events, the strategic policies of the Local Plan would 

provide the housing requirement figure8, and failing that, the LPA should 

adhere to the following guidance:  

“How should local planning authorities identify indicative housing 

requirement figures for designated neighbourhood areas, when these are 

needed?  

Where an indicative housing requirement figure is requested by a 

neighbourhood planning body, the local planning authority can follow a 

similar process to that for providing a housing requirement figure. They can 

use the authority’s local housing need as a starting point, taking into 

consideration relevant policies such as an existing or emerging spatial 

strategy, alongside the characteristics of the neighbourhood plan area….” 

Emphasis added.  

26. There is absolutely no mandate or support for the approach taken by the SNP. 

It is exceptional, and such an approach requires clear and compelling 

                                                        
7 Paragraph: 097 Reference ID: 41-097-20190509  
8 Paragraph: 101 Reference ID: 41-101-20190509  
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justification. That justification does not exist; the rudimentary approach fails 

not only to consider the role of Sileby in the spatial hierarchy of the 

development plan, and its particular characteristics as a settlement, but it also 

fails to acknowledge the impact of the standard method upon which the 

emerging Local Plan is likely to be based and the range of 16,350 – 18,850 

dwellings that is generated from that method. Even at the lower end of 16,350 

homes, a “straight proportion” of 4.72% would be 772 homes which is higher 

than the highest amount of new homes considered in the SNP, and 

significantly greater than the gross total arrived at on p.28, of just 566 homes.  

 

27. The failure to acknowledge the effect of the standard method (now enshrined 

within national policy) on the potential housing need in Sileby renders the 

SNP incapable of meeting the basic conditions. Not only is it contrary to 

national policy and guidance, but again, restricting the housing target in the 

arbitrary and rudimentary way proposed by the SNP has the potential to 

prevent much needed sustainable development.   

Policies H1 and H2 

28. The approach to the housing target means that on the SNPs approach, there is 

no need to allocate sites for housing. There is a reserve sites policy which I do 

not consider allocates site for housing, is thoroughly muddled, renders the 

SNP internally inconsistent, and unnecessarily duplicates what is already 

policy support for the reserve sites set out in Policy G1: 

 

a. Policy G1 explains that development proposals within the 

Neighbourhood Plan area will be supported on sites within the Limits 

to Development as shown in Figure 2, where the proposal complies 

with the policies in this Neighbourhood Plan.  

b. The “in principle” support for development within the settlement 

boundary is entirely usual and expected. It accords with saved policy 

ST/2 of the Charnwood Local Plan 2004 (Saved Policies), which 

provides support in principle for built development within the Limits 

to Development.  
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c. Given that all of the reserve sites are within the existing Limits to 

Development as well as the proposed new Limits to Development, 

there is already support provided for their development, both by the 

extant development plan and policy G1. 

d. Policy H1 is therefore entirely unnecessary. It duplicates existing 

policy and proposed SNP Policy G1. 

e. However, policy H1 then provides further conditions for the 

development of the reserve sites, which is inconsistent not only with 

Policy ST/2 of the development plan, but also Policy G1 of the SNP, 

giving rise to internal inconsistency within the SNP itself. That is quite 

apart from the lack of clarity associated with the triggers contained 

within policy H1, as expanded on within the GDL representations.  

f. Similar issues arise in respect of windfall development and Policy H2. 

The criteria attached to that policy appears to be cumulative and 

permits development to come forward within the Limits to 

Development. It does not need to repeat that development is acceptable 

within the Limits to Development  (subject to other policies within the 

SNP); it is already made clear by Policy G1, and ST/2 of the 

development plan.  

 

29. Accordingly, the SNP is not clear and unambiguous or drafted with sufficient 

clarity that a decision maker can apply it consistently and with confidence 

when determining applications. The duplication of policy encouragement for 

development within the Limits to Development is unnecessary, and renders 

the SNP internally inconsistent for the reasons set out above. Those drafting 

defects will need to be resolved before the plan can sensibly and reasonably be 

made.  

 

30. Moreover, it should be noted that for the purpose of NPPF 14, the SNP does 

not contain allocations to meet its identified housing requirement. Not only 

does the SNP expressly state (p.29) that it has exceeded its targets, but the 

“reserve sites” already benefit from the policy support provided by the extant 

development plan, and emerging policy G1. It is unnecessary to reserve them 

at all.  
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31. Moreover the “reserve” sites identified in policy H1 can only come forward in 

the event that they are: 

 

a) required to remediate a shortfall in the supply of housing land due to the 

failure of existing housing sites in Sileby to deliver the anticipated scale of 

development required; or  

 

b) It becomes necessary to provide for additional homes in the Parish in 

accordance with any new development plan document that replaces the 

Charnwood Local Plan Core Strategy.  

 

32. Merely recognising a site for potential future development does not equate to 

“allocating” it for that specified use, since those circumstances will have to 

materialise first before that specified use can even be contemplated. 

Furthermore, the triggers lack clarity and explanation. They are ineffective 

policy tools.  

 

Conclusion 

 

33. For the reasons set out above, the SNP as presently drafted fails to meet the 

basic conditions. Moreover, the housing requirement that has been arrived at is 

unsupported by an objective evidence base, or a recognised method for 

deriving a housing requirement. It is a rudimentary calculation that fails to 

have regard to national planning guidance.  Significant further work is 

required to ensure that the SNP can be made without being susceptible to legal 

challenge.  

 

34. I trust that covers all the matters on which I was asked to advise, but should 

those instructing have any queries, they should not hesitate to contact me.  

 

13 June 2019                                                                    Thea Osmund-Smith 
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 No5 Chambers  
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