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ARRANGEMENTS FOR DEALING WITH COMPLAINTS ABOUT MEMBER 
CONDUCT UNDER THE LOCALISM ACT 2011 

 
1.  Introduction 
 
1.1 This procedure is the means by which the Monitoring Officer, and the 

Member Conduct Committee and its panels will deal with complaints 
that a member or co-opted member of an authority (the ‘Member’) has 
failed to comply with the Members’ Code of Conduct of the authority 
concerned.  The Member Conduct Committee is able to consider 
complaints involving alleged breaches of the Code of Conduct of 
Charnwood Borough Council and the 27 Town and Parish Councils in 
the Borough (‘relevant authorities’). 

 
1.2 Complaints that members of the Borough Council have failed to comply 

with the Council’s codes and protocols other than the Members’ Code 
of Conduct are dealt with in accordance with a separate procedure 
which is contained within this document. 

 
1.3 The precise conduct and order of events of a meeting of the Member 

Conduct Committee and its panels will be a matter for the Chair of the 
Committee or panel as he or she and the Committee or panel consider 
appropriate in the circumstances.  In exercising their discretion they 
must have regard to the objective of ensuring the fairness and good 
administration of the complaints process, and the principles of natural 
justice. 

 
1.4 It may be necessary for a person other than the Monitoring Officer to 

carry out the functions assigned to the Monitoring Officer below.  As a 
result references to the Monitoring Officer below also include the 
Deputy Monitoring Officer, and any other person appointed by the 
Monitoring Officer to carry out those functions. 

 
1.5 The Council has appointed a number of Independent Persons, who are 

not councillors or council employees, to assist in the process for 
dealing with complaints.  Independent Persons are consulted at each 
stage of the process by the Monitoring Officer so that an independent 
view of the complaint and any action proposed to be taken can be 
considered before any decision is taken. Members being complained 
about also have the right to consult an Independent Person. 
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2.   Making a complaint 

 

2.1 Charnwood Borough Councillors and the councillors of the 27 Town 
and Parish Councils in the Borough have to comply with a Code of 
Conduct.   

 
2.2 Complaints that a councillor has not followed the requirements of the 

Code must be made in writing, including by electronic means.  
Complaints by letter or e-mail should be addressed to the Monitoring 
Officer at the addresses below.  A complaint form will be made 
available to assist complainants in making complaints.  The complaint 
form will include provision for complainants to request that their name 
or details of the complaint should be withheld from the Member so that 
such requests can be considered by the Monitoring Officer who will 
decide whether to withhold that information or not. 

Adrian Ward 
Monitoring Officer 
Charnwood Borough Council 
Southfield Road 
Loughborough 
LE11 2TT 
e-mail adrian.ward@charnwood.gov.uk 

 
2.3 The Monitoring Officer will arrange for appropriate support to be 

provided to those complainants requiring assistance to put their 
complaint in writing, for example where they have a disability or English 
is not their first language. 

 
2.4 Where it is unclear whether the complainant wishes to make a formal 

complaint, the Monitoring Officer will contact the complainant and 
determine what outcome the complainant is seeking.  Where 
appropriate the Monitoring Officer will refer the complaint to the 
appropriate service or another authority to respond to. 

 
2.5 Where a complaint that a Member has failed to comply with the Code 

of Conduct of a relevant authority is received the Monitoring Officer will 
write to the complainant to acknowledge receipt of the complaint within 
5 working days and explain the process for dealing with the complaint. 
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3.   When a complaint is received 

 
3.1 When a complaint that a Member has failed to comply with the Code of 

Conduct of a relevant authority is received, the Monitoring Officer will, 
subject to considering any requests to the contrary made by 
complainant, inform the Member and consider whether an informal 
resolution of the complaint, for example an offer by the Member to 
make an apology or undertake training, is practicable and appropriate.  
The Monitoring Officer will consult with one of the Independent Persons 
appointed by the Borough Council and consider, but not be bound by, 
the views of the complainant before concluding any informal resolution 
of a complaint. 

 
3.2 Where a complaint that a Member has failed to comply with the Code 

of Conduct of a relevant authority is received that the Monitoring Officer 
believes in not resolvable informally, he or she will review the complaint 
and obtain any necessary information that he or she requires to 
determine whether the complaint merits further action or investigation.   
Subject to considering any requests to the contrary made by the 
complainant, the Monitoring Officer may speak to the Member where 
he or she thinks appropriate in reaching his or her decision.  Normally 
the Monitoring Officer will seek to inform the Member that a complaint 
has been made about him or her at the earliest opportunity.  The 
Monitoring Officer will consult with one of the Independent Persons 
appointed by the Borough Council before reaching his or her decision. 

 
3.3 In determining whether a complaint merits further action or 

investigation, the Monitoring Officer will consider: 
(i) whether the complaint is about the conduct of a member or co-

opted member of the Borough Council or one of the 27 
Parish/Town Councils in the Borough who was in office and the 
Code of Conduct in force at the time of the alleged conduct; 

(ii) whether the conduct would, if proven, be a breach of the Code 
of Conduct; 

(iii) whether the complaint is sufficiently serious to merit further 
action. 

 
3.4 Within 15 working days of a complaint that a Member has failed to 

comply with the Code of Conduct of a relevant authority being 
received, the Monitoring Officer will inform the complainant, the 
Member and, where the Member is a parish or town councillor, the 
Clerk of the outcome of his or her initial consideration of the complaint.  
Following consultation with one of the Independent Persons appointed 
by the Borough Council, the Monitoring Officer may decide that: 

 
(i) an informal resolution of the complaint is appropriate and no 

further action is required; 
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(ii) the complaint does not merit further action or investigation 
having consider the issues set out in paragraph 3.3 above and 
no further action is required; 

(iii) the complaint merits investigation; 
(iv) the complaint merits further action other than an investigation, 

for example providing guidance or training for all councillors on a 
particular issue. 

 
3.5 If the Monitoring Officer and the Independent Person disagree on the 

course of action to be taken and the complainant is not satisfied with 
the outcome of the Monitoring Officer’s initial consideration of the 
complaint, he or she may request that the complaint is referred to a 
Panel of the Member Conduct Committee to determine whether the 
complaint merits further action or not. 

 
3.6 If the complaint identifies criminal conduct, including offences relating 

to disclosable pecuniary interests, or a breach of other regulation by 
any person, the Monitoring Officer will refer the complainant to the 
Police or other appropriate regulatory body. 

 
3.7 Anonymous complaints – The Monitoring Officer will only refer 

anonymous complaints for investigation or other action where they are 
accompanied by documentary, photographic or other evidence which 
indicates an exceptionally serious or significant matter which can be 
satisfactorily dealt with without the need to interview the complainant. 

 
3.8 Withdrawn complaints – The Monitoring Officer will consider requests 

by the complainant to withdraw a complaint.  The Monitoring Officer will 
not refer for investigation or further action complaints which are 
withdrawn except where the public interest in taking action due to the 
seriousness of the complaint significantly outweighs the complainant’s 
desire to withdraw the complaint and the complaint is accompanied by 
documentary, photographic or other evidence which indicates the 
matter can be satisfactorily dealt with without the need to interview the 
complainant.   

 
3.9 The Monitoring Officer will consider requests by complainants that their 

identity and/or the nature of the complaint are withheld from the 
Member.  As a matter of fairness and natural justice, Members should 
usually be told who has made a complaint against them and what the 
complaint is about.  In exceptional circumstances the Monitoring Officer 
will agree to a request that the identity of the complaint should not be 
disclosed to the Member.  The circumstances in which such requests 
will be agreed to are: 

 
(a) the complainant has reasonable grounds for believing that they 

will be at risk of harm if their identity is disclosed; 
(b) the complainant is an officer who works closely with the Member 

and they are afraid of the consequences to their employment if 
their identity is disclosed; 
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(c) the complainant has provided reasonable evidence that they 
suffer from a serious health condition and there are medical 
risks associated with their identity being disclosed. 

 
3.10 The Monitoring Officer will consider whether, in exceptional 

circumstances, not to provide the Member with all or part of the details 
of the complaint if to provide the information would be against the 
public interest or prejudice the investigation.  The circumstances in 
which this might be appropriate are: 

 
(a) the Member is likely to attempt to intimidate the complainant or 

witnesses; 
(b) the Member is likely to attempt to tamper with evidence and this 

is not outweighed by the fairness to the Member of being able to 
preserve evidence; 

(c) the disclosure to the Member of details of the complaint is likely 
to result in the identity of the complainant becoming apparent 
and the Monitoring Officer has decided to withhold that 
information from the Member. 
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4.  Initial consideration of complaints by panels of the Member 
Conduct Committee 

 
4.1 Where a meeting of a panel is required, the Monitoring Officer will 

appoint members to the panel from among the members and reserve 
members of the Member Conduct Committee to consider the 
complaint.  The Panel will comprise 3 Borough Council members 
selected on the basis of political balance.  If the Member is a Parish or 
Town Councillor, one of the Parish Members of the Committee will also 
be appointed as a non-voting member of the Panel. 

4.2 Except in exceptional circumstances, an agenda for the meeting will be 
sent to the members of the Panel at least five clear working days 
before the meeting. In addition to the documentation supplied by the 
complainant, the agenda papers for the meeting will include a report by 
the Monitoring Officer setting out a summary of the information he or 
she has gathered, the views of the Independent Person who the 
Monitoring Officer has consulted, a statement by the Member and the 
views of the Independent Person who the Member has consulted if the 
Member wishes these to be submitted. 

4.3 Meetings of the Panel are subject to the provisions of Part VA of the 
Local Government Act 1972.  The Monitoring Officer will consider 
whether the agenda papers include exempt information to which the 
press and public, including the complainant and the Member, should 
not have access.  The Panel’s decision will be recorded in the form of 
the minutes of its meeting having regard for any exempt information 
that it considered and communicated to the complainant, the Member 
and, where the Member is a parish or town councillor, the Clerk by 
letter. 

 
4.4 The Panel will appoint a Chair from among its voting members.  The 

Chair will deal with the following administrative matters prior to the 
consideration of any complaints: 

 
(i) ensuring the meeting is quorate (the Panel’s quorum is three 

Borough Council members); 
(ii) dealing with any disclosures of interest; 
(iii) ensuring that the members of the Panel understand the 

procedure to be followed. 
 
4.5 The Panel will come to one of the following decisions in respect of each 

complaint submitted to it: 
 

(i) to refer the complaint to the Monitoring Officer for investigation; 
(ii) to refer the complaint to the Monitoring Officer for other action; 
(iii) to refer the complaint to the Police as it identifies a criminal 

offence; 
(iv) to take no action in respect of the complaint. 
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5.  Investigation reports 
 

5.1 Where a complaint has been referred for investigation, the Monitoring 
Officer, or another person appointed by the Monitoring Officer to carry 
out the investigation (the ‘Investigator’), will conduct that investigation.  
The Investigator may refer the complaint back to the Monitoring Officer 
where: 

 
(a) as a result of the investigation the Investigator believes that the 

complaint is materially more or less serious than was apparent 
when the investigation was begun; 

(b) as a result of new evidence the Investigator believes that a 
different decision about whether to begin an investigation would 
have been taken had that evidence been known; 

(c) in cases where (a) or (b) apply the Investigator will also consider 
factors such as whether during the course of the investigation 
there has been a failure to co-operate by people involved in the 
complaint, whether there have been further complaints about the 
conduct of the Member or other members of the relevant 
authority; 

(d) the Member has died, is seriously ill or has resigned from the 
relevant authority and the Investigator believes that it is no 
longer appropriate to continue the investigation. 

 
5.2 The Monitoring Officer will consider any referrals back from the 

Investigator or matters as set out in paragraph 5.1 arising from his or 
her own investigation.  Having consulted the Independent Person the 
Monitoring Officer will review his or her decision on how the complaint 
should be dealt with, in accordance with the process set out in section 
3.  Where the decision to investigate a complaint was made by a panel, 
the Monitoring Officer will refer the complaint and the matters raised 
back to a panel. 

 
5.3 Following receipt by the Monitoring Officer of the report on the outcome 

of an investigation, the Monitoring Officer will inform the complainant, 
the Member and, where the Member is a parish or town councillor, the 
Clerk of the outcome of his or her initial consideration of the report by 
letter.  Following consultation with one of the Independent Persons 
appointed by the Borough Council, the Monitoring Officer may decide 
that: 

 
(i) the Member has not breached the code of conduct and no 

further action is required; 
(ii) the Member has breached the code of conduct but has taken 

appropriate steps to remedy the situation and no further action is 
required; 

(iii) the Member has a case to answer and the Investigator’s report 
should be referred to a panel of the Member Conduct 
Committee for a hearing. 
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5.4 If the Monitoring Officer and the Independent Person disagree on the 
course of action to be taken and the complainant is not satisfied with 
the outcome of the Monitoring Officer’s consideration of the 
investigation, he or she may request that the Investigator’s report is 
referred to a panel of the Member Conduct Committee to determine 
whether the complaint should be referred to a hearing or not. 

 
5.5  If a review of the Monitoring Officer’s decision is requested, the 

Monitoring Officer will appoint members to the panel from among the 
members and reserve members of the Member Conduct Committee to 
consider the complaint.  The Panel will comprise 3 Borough Council 
members selected on the basis of political balance.  If the Member is a 
Parish or Town Councillor, one of the Parish Members of the 
Committee will also be appointed as a non-voting member of the 
Panel. 

5.6 Except in exceptional circumstances, an agenda for the meeting will be 
sent to the members of the Panel at least five clear working days 
before the meeting. In addition to the Investigator’s report the 
Monitoring Officer will provide the views of the Independent Person 
who the Monitoring Officer has consulted and the views of the 
Independent Person who the Member has consulted if the Member 
wishes this to be submitted. 

5.7 Meetings of the Panel are subject to the provisions of Part VA of the 
Local Government Act 1972.  The Monitoring Officer will consider 
whether the agenda papers include exempt information to which the 
press and public, including the complainant and the Member, should 
not have access.  The Panel’s decision will be recorded in the form of 
the minutes of its meeting having regard for any exempt information 
that it considered and communicated to the complainant, the Member 
and, where the Member is a parish or town councillor, the Clerk by 
letter. 

 
5.8 The Panel will appoint a Chair from among its voting members.  The 

Chair will deal with the following administrative matters prior to the 
consideration of any complaints: 

 
(i) ensuring the meeting is quorate (the Panel’s quorum is three 

Borough Council members); 
(ii) dealing with any disclosures of interest; 
(iii) ensuring that the members of the Panel understand the 

procedure to be followed. 
 
5.9 The Panel will come to one of the following decisions in respect of each 

complaint submitted to it: 
 
(i) the Member has not breached the code of conduct and no 

further action is required; 
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(ii) the Member has breached the code of conduct but has taken 
appropriate steps to remedy the situation and no further action is 
required; 

(iii) the Member has a case to answer and the Investigator’s report 
should be referred to a panel of the Member Conduct 
Committee for a hearing. 
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6.  Pre-hearing process 
 
6.1 Where a hearing is required, the Monitoring Officer will undertake a 

pre-hearing process and then prepare a report for the Panel setting out 
the results of the process.  

6.2 The object of the pre-hearing process is to enable the hearing to take 
place fairly and as efficiently as is reasonably practicable, through 
conveying to the Panel those aspects, issues and matters related to 
the Investigator’s report and the observations or representations made 
or received in respect of it that are relevant to the matter which was the 
subject of the investigation. As such, the Monitoring Officer’s covering 
report will concern itself with procedure and shall not contain any 
recommendation as to the outcome of the hearing.  

 
6.3  The Monitoring Officer will invite the Member and Investigator to 

participate in the pre-hearing process.  The Monitoring Officer will 
 

(i) write to the Member enclosing a copy of the Investigator’s 
report, where possible to inform the Member of the provisional 
date(s) of the Panel hearing and to request him or her to return 
the following information, within 14 days: 
 

• Member’s response to the evidence set out in the 
Investigator’s report; 

• Member’s evidence relating to the allegation not 
previously submitted or identified in the Investigator’s 
report; 

• Mitigating circumstances desired to be submitted by or on 
behalf of the Member; 

• Arrangements for the Panel hearing (witnesses, 
representation, request for documents or matters to be 
considered in private, etc.);  

• Details of proposed witnesses which are wished to be 
called; and 

• Any views of an Independent Person sought by the 
Member which he or she wishes to submit. 

 
(ii) Upon receipt of the Member’s comments in response to the 

Investigator’s report, the Monitoring Officer will copy that 
response to the Investigator and request within 14 days the 
return of information relating to: 

 

• Response to the Member’s representations; and 

• Arrangements for the Panel hearing (witnesses, request 
for documents or matters to be considered in private, 
etc.). 
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6.4 The Monitoring Officer will produce his or her report on the outcome of 

the pre-hearing process.  The report will: 
 

(i) collate the paperwork to be presented or submitted to the 
hearing 

(ii) identify the main facts of the case that are in dispute; 
(iii) identify those issues, where appropriate, that are not relevant to 

the Panel’s hearing of the complaint; 
(iv) set out the views of the Independent Person(s) which have been 

sought by the Monitoring Officer and the Member (where the 
Member wishes those to be included); 

(v) list those witnesses which may be called to give evidence; and 
(vi) determine what papers (if any) are likely to be considered in the 

absence of press or public at the hearing and therefore 
exempted from publication prior to the hearing, 

 
6.5     The Monitoring Officer will appoint members to the Panel from among 

the members and reserve members of the Member Conduct 
Committee to consider the complaint.  The Panel will comprise 3 
Borough Council members selected on the basis of political balance.  If 
the Member is a Parish or Town Councillor, one of the Parish Members 
of the Committee will also be appointed as a non-voting member of the 
Panel. 

 
6.6  Except in exceptional circumstances, an agenda for the meeting will be 

sent to the members of the Panel, at least five clear working days 
before the meeting.  The Monitoring Officer will provide the Member 
and the Investigator with a copy of the agenda.  The Monitoring Officer 
will publish that part of the agenda which he or she considers does not 
contain exempt information. 
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7.   Hearing Principles 
 
7.1 Hearings are not a court and, therefore, evidence will not be taken on 

oath and persons attending the Panel will not be expected to stand 
when addressing the meeting or giving evidence.  However, the Panel 
remains quasi-judicial and the principles of natural justice will be 
applied.  All comments or questions must be put to, or through, the 
Chair.  The Panel will reach its decisions on the balance of probabilities 
based on the evidence presented to it. 

 
7.2 The Member may be represented or accompanied during the meeting 

by a solicitor, counsel or, with the permission of the committee, another 
person.  The Panel may take legal advice, in private if necessary, from 
its legal adviser at any time during the hearing or while they are 
considering the outcome. The substance of any legal advice given to 
the Panel should be shared with the Member and the Investigator if 
they are present. 

 
7.3 During the course of the hearing, the Panel can ask the Monitoring 

Officer to obtain further information if the Panel decides that it requires 
that information in order to reach a decision.  The hearing will be 
adjourned until the Monitoring Officer provides that information.  The 
Panel can make such a request only once per hearing; 
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8.  Hearings by a Panel of Members of the Member Conduct 
Committee 

 
8.1  The Panel will appoint a Chair from among its members.  The Chair of 

the Panel will: 
 

(i) introduce those present; 
(ii) establish that the hearing is quorate (the Panel’s quorum is 3 

Borough Council members); 
(iii) deal with any disclosures of interest; 
(iv) ensure that the participants understand the procedure to be 

followed; 
(v) ensure that the Member, if unaccompanied, was made aware 

that he or she could have been represented. 
 
8.2 Meetings of the Panel are subject to the provisions of Part VA of the 

Local Government Act 1972.  The Monitoring Officer will consider 
whether the agenda papers include exempt information to which the 
press and public, including the complainant and the Member, should 
not have access.   

 
8.3 If the Member is not present, the Panel will consider any indication 

from the Member that he/she would not be present and any reasons 
provided.  The Panel will then determine whether to hold the hearing in 
the absence of the Member or adjourn the hearing to another date. 

 
8.4 The Investigator will put the case against the Member and may call 

witnesses.  The Member and/or his/her representative may ask 
questions of the investigating officer and any witnesses.  The Panel 
may ask questions of the investigating officer and any witnesses. 

 
8.5 The Member and/or his/her representative will put his/her case and 

may call witnesses.  The Investigator may ask questions of the 
Member and any witnesses.  The Panel may ask questions of the 
Member and any witnesses. 

 
8.6 The Investigator will sum up first, followed by the Member and/or 

his/her representative.  No new evidence may be introduced at this 
stage. 

 
8.7 The Panel may withdraw to consider the case and come to a decision 

in private.  The Monitoring Officer and the officer recording the 
proceedings will remain with the Panel.  If it is necessary to recall either 
party to clarify certain points, both parties will return.  On their return, 
the Chair will announce the Panel’s decision in respect of the material 
facts and whether they amounted to a breach of the code of conduct.  

 
8.8 If the Panel finds against the Member, he/she will be asked if he/she 

wishes to respond to the finding before the Panel considers whether to 
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impose a sanction.  If the Panel finds against the Member, the Panel 
may impose one or more of the following sanctions: 

 
(i) issue a formal letter to the Member setting out the breach of the 

Code which has been identified; 
(ii) censure the Member; 
(iii) make recommendations to full Council to remove the Member 

from committee(s) and other appointments unless these are 
subject to political balance requirements; 

(iv) where political balance requirements apply make 
recommendations to the relevant Group Leader to remove the 
Member from committee(s) and other appointments; 

(v) make recommendations to the Leader to remove the Member 
from the Cabinet or from the role of Cabinet Support Member 

(vi) recommend that the Member undertake training or issue an 
apology.   

 
8.9 Where the Member is a parish/town councillor the Panel’s decision will 

be in the form of a recommendation to the relevant authority on what 
sanction to impose. 

 
8.10 Once the Panel has sufficient information to enable it to determine 

whether a sanction should be applied and, if appropriate, what the 
sanction should be, the Panel may withdraw to consider the 
representations and evidence in private.  On their return, the Chair will 
announce the Panel’s decision.  

 
8.11 After considering any verbal or written representations from the 

Investigator, the Panel will consider whether it should make any 
recommendations to the authority, with a view to promoting and 
maintaining high standards of conduct among members which will be 
announced by the Chair. 
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9.  After the hearing and appeals 
 
9.1 The Panel will announce its decision on the day.  The Panel’s decision 

and reasons will be recorded in the form of the minutes of its meeting 
having regard for any exempt information that it considered and 
communicated to the relevant parties by letter.  The Panel will, 
wherever possible, issue its full written decision and reasons within 10 
working days of the end of the hearing.  

 
9.2 The written decision will be provided to the Member, the complainant, 

the Investigator and where the Member is a parish/town councillor, the 
Parish/Town Clerk.  The written decision will, if a finding has been 
made that the Member had failed to comply with the Code of Conduct, 
provide information as to the Member’s right to appeal against the 
finding 

 
9.3 Where the Panel has determined that the Member failed to comply with 

the Code of Conduct, the Monitoring Officer will arrange for the 
publication of a notice of the Panel’s findings and the Member’s right to 
appeal in a local newspaper and on the Borough Council’s website. 

 
9.4  Where the Panel has determined that the Member did not fail to comply 

with the Code of Conduct, the Monitoring Officer will arrange for the 
publication of a notice of the Panel’s findings in a local newspaper and 
on the Borough Council’s website unless the Member requests that no 
notice is published. 

 
9.5 If the Panel finds against the Member, the Member may ask for that 

decision to be reviewed by the Borough Council’s Appeals and Review 
Committee.  A request for a review must be made in writing, giving the 
reasons for the request, to the Monitoring Officer within 10 working 
days of the date of the written notification of the Panel’s decision.  

 
9.6 The appeal will normally be heard within 20 working days of the receipt 

of the written request stating the wish for the finding to be reviewed.  
The appeal will be conducted following the procedure set out in section 
8, but will consider only material relevant to the reasons for the review 
request set out by the Member.   
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10.  Before the meeting of the Member Conduct Panel 
 
10.1 The Monitoring Officer will make enquiries and, where he or she 

considers it appropriate, investigate any allegations of misconduct in 
accordance with the Monitoring Officer Protocol.   

 
10.2 Any investigation will be conducted as quickly as is reasonably 

possible, having regard to the nature of the complaint.  Unless it is 
inappropriate to do so, the Monitoring Officer will inform the 
complainant and the Member that the investigation is taking place, the 
matter being investigated and of the likely length of the investigation. 

 
10.3 If, following an investigation, in the opinion of the Monitoring Officer 

there is no case to answer or the matter can be resolved by agreement 
of the parties involved, the Monitoring Officer will inform the parties 
involved and the Chair of the Member Conduct Committee of that 
finding. 

 
10.4 If, following an investigation, in the opinion of the Monitoring Officer 

there is a case to answer and there is no possibility of the matter being 
resolved by agreement of the parties involved, the Monitoring Officer 
will: 

 
(i) prepare a report and inform the Member of the procedure which 

will be used; 
(ii) once the report is completed, inform the Member and send 

him/her a copy of the report; 
(iii) ask the Member or his/her representative to provide details of 

the evidence which he/she wishes to present at the hearing and 
the witnesses which he/she wishes to call at the hearing. 

 
10.5 The Monitoring Officer’s report will normally include: 
 

(i) details of the alleged misconduct; 
(ii) a summary of the investigation; 
(iii) the names of any witnesses and copies of any documentary 

evidence to be presented at the hearing. 
  
10.6 The Monitoring Officer will appoint members to a Panel from among 

the members and reserve members of the Member Conduct 
Committee to consider the complaint.  The Panel will comprise 3 
Borough Council members selected on the basis of political balance.   

 
10.7  Except in exceptional circumstances, an agenda for the meeting will be 

sent to the members of the Panel, at least five clear working days 
before the meeting.  The Monitoring Officer will provide the Member 
and the Investigator with a copy of the agenda.  The Monitoring Officer 
will publish that part of the agenda which he or she considers does not 
contain exempt information. 
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11. The meeting of the Panel 
 
11.1 The Panel will appoint a Chair from among its members.  The Chair of 

the Panel will: 
 

(i) introduce those present; 
(ii) establish that the hearing is quorate (the Panel’s quorum is 3 

Borough Council members); 
(iii) deal with any disclosures of interest; 
(iv) ensure that the participants understand the procedure to be 

followed; 
(v) ensure that the Member, if unaccompanied, was made aware 

that he or she could have been represented. 
 
11.2 Meetings of the Panel are subject to the provisions of Part VA of the 

Local Government Act 1972.  The Monitoring Officer will consider 
whether the agenda papers include exempt information to which the 
press and public, including the complainant and the Member, should 
not have access.   

 
11.3 If the Member is not present, the Panel will consider any indication 

from the Member that he/she would not be present and any reasons 
provided.  The Panel will then determine whether to hold the hearing in 
the absence of the Member or adjourn the hearing to another date. 

 
11.4 The investigating officer will put the case against the Member and may 

call witnesses.  The Member and/or his/her representative may ask 
questions of the investigating officer and any witnesses.  The Panel 
may ask questions of the investigating officer and any witnesses. 

 
11.5 The Member and/or his/her representative will put his/her case and 

may call witnesses.  The investigating officer may ask questions of the 
Member and any witnesses.  The Panel may ask questions of the 
Member and any witnesses. 

 
11.6 The investigating officer will sum up first, followed by the Member 

and/or his/her representative.  No new evidence may be introduced at 
this stage. 

 
11.7 The Panel may withdraw to consider the case and come to a decision 

in private.  The Monitoring Officer and the officer recording the 
proceedings will remain with the Panel.  If it is necessary to recall either 
party to clarify certain points, both parties will return.  On their return, 
the Chair will announce the Panel’s decision.  

 
11.8 If the Panel finds against the Member, he/she will be asked if he/she 

wishes to respond to the finding before the Panel considers whether to 
impose a sanction.  If the Panel finds against the Member, the Panel 
may impose one or more of the following sanctions: 
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(i) issue a formal letter to the Member setting out the breach 
which has been identified; 

(ii) censure the Member; 
(iii) make recommendations to full Council to remove the Member 

from committee(s) and other appointments unless these are 
subject to political balance requirements; 

(iv) where political balance requirements apply make 
recommendations to the relevant Group Leader to remove the 
Member from committee(s) and other appointments; 

(v) make recommendations to the Leader to remove the Member 
from the Cabinet or from the role of Cabinet Support Member 

(vi) recommend that the Member undertake training or issue an 
apology.   

 
11.9 Once the Panel has sufficient information to enable it to determine 

whether a sanction should be applied and, if appropriate, what the 
sanction should be, the Panel may withdraw to consider the 
representations and evidence in private.  On their return, the Chair will 
announce the Panel’s decision.  

 
11.10 After considering any verbal or written representations from the 

investigating officer, the Panel will consider whether it should make any 
recommendations to the Council, with a view to promoting and 
maintaining high standards of conduct among members which will be 
announced by the Chair. 

 
11.11 The Panel will announce its decision on the day.  The Panel’s decision 

and reasons will be recorded in the form of the minutes of its meeting 
having regard for any exempt information that it considered and 
communicated to the relevant parties by letter.  The Panel will, 
wherever possible, issue its full written decision and reasons within 10 
working days of the end of the hearing.  

 
11.12 The Panel will consider what publicity is appropriate in connection with 

its decision.  The Panel will ask for the views of the Member when 
considering what publicity is appropriate. 
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12. The Right of Appeal 
 
12.1  If the Panel finds against the Member, the Member may ask for that 

decision to be reviewed.  A request for a review must be made in 
writing, giving the reasons for the request, to the Monitoring Officer 
within 10 working days of the date of the written notification of the 
Panel’s decision. 

 
12.2 The appeal will be heard by the Appeals and Reviews Committee.  The 

appeal will normally be heard within four weeks of the receipt of the 
written request stating the wish for the finding to be reviewed. 

 
12.3 The appeal will be conducted following the procedure set out in section 

11, but will consider only material relevant to the reasons for the review 
request set out by the Member.   

 
 
 
 
 


