
1. Your Tenancy agreement
Your Tenancy Agreement is a legal contract between you, the tenant and 
Charnwood Borough Council, the landlord. It describes the rights and 
responsibilities you have as a tenant and it always sets out our responsibilities 
to you. If you keep to the rules that are set out in your tenancy agreement 
there is no reason why you cannot keep your home for life.

2. Your rights as a tenant
You have the right to get repairs done on time. In some cases, you have 
a legal “right to repair” (see the repairs booklet for more details) You 
have the right to carry out your own improvements, but you must ask 
our permission first. We will not refuse without a good reason.
You have the right to live in peace in your home without being disturbed by your 
neighbours. If you do have problems you need to tell us about it. If we can help 
you we will. If we cannot help we will write to you and explain why (see You and 
Your Neighbours booklet) You have the right to join a Tenants or a Residents 
Association if there is one on your area. If there is not one there already we 
can help you set one up. If there are problems in your neighbourhood or 
community several people working together can have a stronger voice to 
make things happen.
You have the right to buy your property, in most circumstances. This is 
explained in full in the government leaflet which we can send you on request.
You also have the right to see any information we hold on you, except any that 
has been given to us by a third party who do not give permission. There may 
be a £10 charge for supplying this information - this is the statutory fee for a 
subject access request under the Data Protection Act.

3. Your responsibilities as a tenant - These are the main ones: 

Rent
•   you must pay your rent regularly and not let your account go into arrears

(see Housing Income Service Guide)
Repairs
•   You must report any faults or damage to us. If a repair is causing further 

damage to your own home or any other property you should contact us 
immediately by phone or through our website.

•   If you have a gas supply you must let us in to do an annual check on your 
appliances. The council has a legal responsibility to do this to ensure your 
safety and that of your neighbours.

•   You must pay for repair or replacement if damage is caused deliberately by 
you, your family or your visitors or through your neglect.

•   You must allow our workers reasonable access to your property to inspect 
and carry out any necessary work.
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Your Neighbours
You are responsible for the behaviour of everyone living in your home and 
visiting it. (see ASB - You and Your Neighbours) Neither you or they:-
•  must harass any other person for any reason whatsoever
•  must cause a nuisance to anyone living nearby
•  must damage, deface or graffiti council property.

4. Joint tenancies
When two adults move into a property, depending on their circumstances, 
they may be given a ‘joint tenancy’. This gives both equal rights and 
makes both equally responsible for the tenancy.
If you have been offered a home or you are already a tenant you can ask to 
have your partner’s name included on your tenancy agreement. If you are 
married or in a civil partnership we do not need any proof of residence before 
we consider granting a joint tenancy as your partner has the right to live 
with you.
If you are not in a legal partnership we will ask you to prove that your partner 
has lived with you for a year, that you have a clear rent account and that you 
are in a relationship.
We will not usually give permission if you are asking for any other family 
member to be put on your tenancy – this is because this gives them rights to 
your tenancy if you die and the law does not allow us to let people pass their 
tenancies on to other family members in this way.
Before asking for permission for a joint tenancy you should first discuss 
it with your Tenancy and Estate Management Officer or obtain independent advice.
If you share your rights as a tenant with another person they have the right to 
end the joint tenancy without your consent, so if you relationship breaks down 
you may put your tenancy at risk.

5.  Passing your tenancy on to another 
person (“Assignment”)

You are not normally allowed to pass your tenancy on to someone else 
whilst you are living there, but you can do it in some circumstances:
•   If the person to whom you pass your tenancy is a member of your family who 

would have the right to succeed your tenancy after your death. You must get 
written consent from us before doing this and under no circumstances should 
you leave your home permanently unless it has been agreed.

•   If you swap your home with someone else
(see the section on are you looking to move).

•   If a court has made an order that we should transfer the property from one 
partner to another. This is usually if you have divorced or if there has been an 
agreement over custody of children.
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6. What happens when someone dies
Many people live with their parents or with a partner and they may have 
worries about their own future, if anything happens to the person holding 
the tenancy.
For some people it may seem disloyal to the person still living to ask about what 
might happen on the future, but you can ask to speak to us in confidence and 
we will give you advice on what might happen in the event of the tenancy 
holder dying.
We know what a difficult time it is when a loved one dies, and we hope that 
the information here will begin to clarify some of the complicated legal issues 
around succession of tenancy.
After reading this, some of you will have the comfort of knowing that your home 
will be secure following the death of a parent or partner. For those of you who 
do not, this article will may give you more time to prepare for the future.

These are the broad generalities:
•   No tenancy of any sort can be passed on if the tenant who has died is

in breach of any court order that has been obtained because of rent 
arrears. This is because only a “secure” tenancy can be passed on to 
someone else.

•   Where a tenancy is in two names (a joint tenancy), the other person who 
is the named tenant will automatically become the only tenant.

•    When a tenancy is in one name but the tenant is married, the tenancy will 
pass to the married partner. This will happen as long as the tenant who 
has died was the original tenant and did not themselves inherit it from 
someone else. The married partner of the deceased tenant can stay in 
the property no matter what size it is.

•    Each tenancy that is in a single person’s name can be passed on just 
once. It can only be passed on to a close family member who has been 
living with the tenant for a full 12 months before the tenant died.

The person who has been living as the partner of the tenant takes priority 
over everyone else and if there is no partner their children are next in line.
This applies to gay and lesbian couples as well as heterosexual partners. 
If the property is too big for the next family member who succeeds to it, we 
can serve a notice that we mean to take possession of it, but in order to do 
this we have to offer the new tenant another property which is the right size 
for them and any family who live with them. If they are already in the right 
size property, they can usually stay where they are. In these cases it is best 
to ask your housing officer for more information.
If we do take action against someone who has succeeded to a property 
that is too large for them we have to wait for six months after the tenant 
has died. If we do not take action within 12 In all cases, it is best to ask 
the advice of your housing officer. We are be happy to offer general advice 
on a confidential basis, or about a specific tenancy with the consent of the 
person concerned.
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7. Periods of absence from your home
If you are going to be away from your home for more than four weeks, for 
example, if you are going into hospital, on holiday, staying in a residential 
home, you are a member of the Armed Forces on exercise, or you are 
going into custody, you must let us know. We will treat anything you tell 
us in confidence.
Please remember that your rent must still be paid during your absence. In some 
cases we may be prepared to give your permission to let someone else live 
there to look after and pay rent on your behalf. We will only do this if you intend 
to come back.
Even if you have gone for a short period, you should arrange for somebody to 
keep an eye on your property, and you send us details of anyone who we can 
contact if we need emergency access.
If you are going away in winter, you should drain your water system by turning 
off the water supply at the stopcock and turning on all the taps.

8. Lodgers and sub-letting
You have the right to take in a lodger or lodgers so long as it does not 
mean your property is over-crowded.
You must stay in occupation yourself -

If you move out you will lose your tenancy rights and we can take action to 
end the tenancy by serving you with a notice to quit.

A notice to quit brings a tenancy to an end after four weeks.

This is not like a notice of seeking possession where we have to ask a court 
for permission to end a tenancy.

9. Buying Your home
If you are a secure tenant you may have the right to buy your home. 
A secure tenant is a tenant who is not an introductory tenant and who 
has not breached any court orders we may have obtained against 
them. Your Tenancy and Estate Management Officer will be able to 
advise whether or not your tenancy is secure. The exceptions to this 
are some people who live in sheltered accommodation with a warden 
and some properties that have had extensive disabled adaptations 
carried out.
The price you pay for your home will be based on the current market value 
but discounted to take into account the amount of time you have spent as 
a public sector tenant.

You should also be aware that in 1999 the Government introduced a cap 
on the maximum discount that tenants may receive. In Charnwood the 
maximum discount currently stands at £75,000 whatever the valuation of 
the property.
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If you apply for the Right to Buy there are strict timescales regarding how 
much time you have to decide whether to continue with your application. If 
you do not respond in time you will need to re-apply and if the value of your 
home has gone up in the meantime then the amount you have to pay may 
also have gone up. Once you have received an offer letter you have 
three months to decide if you wish to continue.

If you do not reply in this time you will be served a “Prior Notice to 
Complete” giving you 56 days to complete your purchase. If you do not 
respond to this, a “Final Notice to Complete” will be served giving you 
a further 56 days.

If you do not reply within this time then your application will be cancelled 
and you will have to apply again.

It is important to remember that if you do buy your home there will be a 
number of expenses to consider both as part of the house buying process 
and also ongoing costs as a result of home ownership.

If you would like further information about buying your home or flat, please 
call us on 01509 634666
You will also have to pay legal and survey fees and the costs of arranging 
a mortgage. Once you have bought your home there will be a number of 
ongoing costs. These include:

•   Your mortgage (which will probably be more than your current rent if you   
are borrowing most of the money to buy your house)

•   Buildings and contents insurance, life insurance and mortgage payment 
protection insurance

•  Council Tax

•  Water, sewerage, gas, electricity and other utility services

If you are unable to maintain the payments on your mortgage you are 
at risk of having your property repossessed.

As an owner of a property you will be responsible for ensuring that it is 
suitably maintained and this may result in significant expenditure. If you buy 
a flat you will also be responsible to pay ground rent and a service charge 
which may include a payment for major works to the whole block.

If you are interested in making an application for the 
Right to Buy you should call Charnwood Borough 
Council on 01509 634621, or ask your Tenancy and Estate 
Management Officer for an application form.
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Moving Home - ending your tenancy
If you wish to give up your home you must tell us in writing by giving 
four weeks notice. You will be responsible for paying the rent for the four 
weeks, unless we come to an arrangement with you that you will return 
the keys sooner.
When you leave the property, you must leave it in good condition because we 
may charge you for any damage we have to make good. We will not charge you 
for normal wear and tear. You should also dispose of all of your rubbish as we 
will charge you if we have to move it.

If you want advice about giving up a tenancy and possible recharges please 
contact us and we will arrange for an officer to visit you at home and do an 
assessment before you leave.

If anyone is found to be occupying your property after your tenancy, we 
have to take legal action to get them out and you will be responsible for the 
rent throughout the period they remain there.

10. Taking action against you
The action that we can take depends upon what sort of tenancy you have:

Secure Tenancies
Most council tenants are secure tenants and are protected by the Housing 
Act 1985. This means that as long as your council home is your only and 
main home, we cannot make you leave without a court order.

Introductory Tenancies
If you have been in your home for less than twelve months and you have 
not had a council tenancy before you will probably have an introductory 
tenancy granted under the Housing Act 1996.

Introductory tenancies came in so that councils could see if people would be 
good tenants before they were given the same rights as the people who had 
lived in their homes for years.

Introductory tenancies were created so that councils could get possession 
easier if a new tenant breaches conditions of their tenancy.

There are some rights that you do not have as an introductory tenant 
and will only get once you become a secure tenant after 12 months.
These are:

•  The right to buy

•  The right to exchange

•  The right to take in lodgers

•   The right to compensation if you improve your home and vacate
the property
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Reasons to take action. The most common reasons for the Council 
seeking a Court Order are:

•  Rent arrears

•  Annoyance, nuisance or harassment to your neighbours

•   Using the property for illegal or immoral purposes,
e.g. drug dealing; prostitution and the storage of stolen goods

•  Damage to council property.

To take back a tenancy we have to serve notices on you and go to court. 
We cannot do this unless we have warned you that we intend to do this 
and served you with a notice of seeking possession. We will usually do this 
if you have rent arrears, or committed anti-social behaviour, or have been 
given a notice to quit because you have given your tenancy to someone 
else without our permission.

The notice you receive will always say clearly why it has been served, 
where you can contact us to discuss it, and we will also tell you where can 
get independent legal advice. In some cases the law gives us extra rights 
to take possession on top of the tenancy agreement, such as if you have 
committed a criminal offence in the vicinity of the property or been using 
your home to keep stolen goods.

In all, except the most serious cases we will be prepared to discuss with 
you what you can do to put things right so that we do not go to court without 
giving you another chance.

We can only take action to take back your tenancy:

•   If you or someone living with or visiting you is guilty of serious
and sustained ASB.

•  If you continually fall into arrears with your rent.

•   If you have caused your partner to leave due to domestic violence
for which you are responsible.

In these cases the council will usually have no responsibility to offer you 
any further housing.

There are also a few unusual circumstances when we might need you 
to move to another council property.

This might be if you have “succeeded” to someone else’s tenancy and 
the property is too big for you or if we need to carry out major repairs or 
demolish your home. In these cases we have a responsibility to give you 
another suitable tenancy. If we need to move you out on a temporary 
basis, for example if we are doing repairs that cannot be done with you in 
occupation we will find you somewhere to live on a temporary basis and we 
will pay all the reasonable costs of moving out and back in again.

In most cases except the most serious ones we will only take possession 
as a last resort to stop any debt you owe us escalating out of control, to 
safeguard our property or to prevent nuisance to your neighbours.
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11. Garden Maintenance
If you have your own garden, it is your responsibility to cut the grass and 
hedges, prune any trees and keep the borders in tidy condition.
Trees must be treated with care and if you are unsure what to do we will give 
you advice.
When you move into your home we will tell you who is responsible for looking 
after hedges and fences.

Our service standards

We will:
•   Issue all new tenants with a Welcome to Your Tenancy pack and a Tenancy 

Agreement and explain this to you
•   Consult with you about any changes to your Tenancy Agreement or to the 

service you receive from us
•   Write to you using plain language and try to ensure letters are easy to read 

and understand
•  Visit you to discuss matters in the privacy of your own home if you wish
•  Respond within 24 hours to reports of abandoned properties
•  Investigate all breaches of the Tenancy Agreement that are reported to us
•   Reply with a decision within 28 working days to all applications to carry out 

improvements to your home. We will not unreasonably refuse permission
•   Reply with a decision within 42 working days if you apply to do a mutual 

exchange (swap property) with another tenant
•   Provide you with a decision within 28 working days if you apply to succeed

to a tenancy or if you wish to assign your tenancy to somebody else
•  Give you advice on your rights and obligations as a tenant
•   Investigate all cases of illegal occupation and take appropriate action swiftly

to ensure the occupants are removed

This leaflet is available on request in Braille, on audio tape, or in large print 
and translations in Bengali, Gujurati, Punjabi and Chinese.

Please contact:
Charnwood Borough Council 
Southfield Road, Loughborough 
Leicestershire, LE11 2TR

Tel: 01509 634666
Email: information@charnwood.gov.uk
Internet: www.charnwood.gov.uk/councilhousing
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