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CABINET - 20TH JANUARY 2010 
 

Report of the Chief Executive  
 

ITEM 10 ARTICLE 4 DIRECTION: HOUSES IN MULTIPLE 
OCCUPATION IN LOUGHBOROUGH  

 
Purpose of Report 
 
To set out the justification for introducing an Article 4 Direction to remove 
permitted development rights allowing for the change of use from a dwelling (Class 
C3) to a house in multiple occupation (Class C4) across Loughborough and to 
authorise the making of the necessary Direction. 
 
Recommendations 
 
1. That the local planning authority resolves that it is satisfied that it is 

expedient, for the proper planning of the area, that development consisting of 
a change of use of a building to a use falling within Class C4 from a use falling 
within Class C3 being development permitted by Part 3 Class I(b) of Schedule 
2 to the Town and Country Planning (General Permitted Development) 
Order 1995 as amended should not be carried out unless permission is 
granted for it on application under Part 3 of the Town and Country Planning 
Act 1990.. 

 
2. That authority is given to the Chief Executive to make a Direction under 

Article 4(1) of the Town and Country Planning (General Permitted 
Development) Order 1995, as amended, removing permitted development 
rights contained in Part 3 Class I(b) of Schedule 2 to the Order in respect of 
the town of Loughborough shown edged black on the plan attached as 
Appendix 1.    

 
3. That the Chief Executive is authorised to carry out the statutory procedure 

for making Article 4(1) Directions including taking the necessary consultation.  
 
4. That given the number of owners and occupiers within the area to which the 

Direction relates the local planning authority considers that it is impractical 
to implement individual service of notice under paragraph 5 of the Order.    

  
5. That the notice of making the Direction shall specified that the Direction is 

not intended to come into force until 12 months after it has been confirmed 
by the Council.  

 
6. That a further report is submitted to the local planning authority to enable it 

to consider any representations received following consultation with 
stakeholders and to enable it to determine whether to confirm or modify the 
Direction. 

 
Reasons 
 
1. To discharge the requirements of paragraph 4 of the Order as amended in 

determining whether the making of a Direction is expedient.  
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2. To enable the Borough Council, as local planning authority, to exercise 
control over the change of use of Dwellings (Use Class C3) to houses in 
multiple occupation (Use Class C4) within Loughborough avoid exposure to 
risk from claims for compensation. 

 
3. To ensure that the statutory procedures can be carried out. 
 
4. To comply with procedures contained in paragraph 5 of the Order.  
 
5. To comply with requirements  
 
6. To permit the consideration of representations in accordance with statutory 

procedures and the need for any necessary amendments before deciding 
whether to confirm the Order.   

 
Policy Context 
 
Under the theme “Places Matter” our corporate plan 2009-2012 sets out our 
ambition to reduce crime and anti social behaviour and improve public confidence.  
The concentration of HMOs attracts crime and the patterns of occupation result in 
incidents of anti-social behaviour detrimental to the amenities and quality of life of 
the host community. 
 
Background 
 
Charnwood is proud of its association with Loughborough University and values the 
contribution of the institution and its students to the reputation and the economy of 
the Borough.  However, the seasonal influx of a large number of young people into 
the community brings a particular set of challenges for service delivery, street 
management, social cohesion and policing.  The Council has engaged with the 
University, Students Union, local residents groups, other service providers and the 
students themselves in tackling and managing those issues.  While those efforts have 
met with considerable success, and national recognition as good practice, they have 
been unable to address the essential problem of concentrations of shared housing 
occasioning imbalance in the composition of the community and consequential injury 
to local amenities and facilities. 
 
Up until April 2010 the planning system was powerless to intervene in the spread of 
shared housing.  The Town and Country Planning (Use Classes) Order 1987 (UCO) 
made no distinction between a family home and one occupied by up to six unrelated 
people living together as a single household; both fell within Class C3, dwelling 
houses. 
 
The Borough Council, with its partners, actively campaigned for an amendment to 
the UCO to recognise shared houses as a separate use class.  In April 2010 the 
government introduced precisely such an amendment through the introduction of a 
new Use Class: C4 Houses in Multiple Occupation (HMO).  In broad terms the new 
use class captured small shared houses or flats occupied by between 3 and 6 
unrelated individuals sharing basic amenities.  A collateral amendment was also made 
to the Town and Country Planning (General Permitted Development) Order 1995 
(GPDO) conferring permitted development rights from a C4 HMO to a C3 dwelling 
house without the need to apply for planning permission.  However, changes of use 
in the opposite direction did require planning consent. 
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The coalition government acknowledged that many communities had welcomed the 
ability to control the spread of HMOs through the amendments to planning 
regulations, but believed that a generic solution was inappropriate given the local 
occurrence of problems associated with concentrations of HMOs.  The regulatory 
burden was estimated as having the potential to generate 8,500 additional planning 
applications per annum at a cost to landlords of around £12 million.  Coupled with 
the recognition of the role of HMOs as a vital component within the private sector 
and as a valuable source of affordable housing the government has been persuaded of 
the need to remove the constraint on the ability to create small HMOs. 
 
That decision was put into effect by a further amendment to the GPDO in October 
2010 making a change of use from a C3 dwelling house to a C4 HMO “permitted 
development,” removing the need for planning permission. 
 
Where concentrations of HMOs do present specific problems local planning 
authorities are directed towards the use of provisions under Article 4 of the GPDO.   
 
Article 4 Directions 
 
An Article 4 Direction allows authorities to withdraw “permitted development” 
rights.  It does not prevent the development to which it applies but instead requires 
that planning permission is first obtained from the local authority for the 
development concerned. 
 
Revised guidance on the use of Article 4 Directions, issued in November 2010, 
advises that planning authorities should consider making Article 4 Directions only in 
exceptional circumstances where evidence suggests that the exercise of permitted 
development rights would harm local amenity or the proper planning of an area.  In 
so doing they should identify clearly the potential harm that the direction is intended 
to address. 
 
One of the areas identified in the guidance where an Article 4 Direction might be 
considered is in the regulation of permitted development which could undermine 
local objectives to create or maintain mixed communities.  
 
Article 4 Directions should regularly be monitored and reviewed to determine 
whether the original rationale for their establishment remains valid. 
 
In procedural terms there are two main types of Article 4 Direction: 
 

• Non-immediate directions where permitted development rights are only 
withdrawn upon confirmation of the direction by the local planning authority 
following local consultation. 

• Immediate directions where permitted development rights are withdrawn 
with immediate effect, but must be confirmed by the local planning authority 
within six months or else the direction will lapse. 

 
In determining which option to follow local planning authorities will wish to take into 
consideration the immediacy of the threat posed by allowing permitted development 
to continue over any interim period and the potential exposure to compensation 
liability. 
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Local authorities may be liable to pay compensation to those whose permitted 
development rights have been withdrawn it they:    
 

• Refuse planning permission for development which would have been 
permitted development if it were not for and Article 4 Direction, or, 

• Grant planning permission subject to more limiting conditions than the 
GPDO would normally allow, as a result of an Article 4 Direction being in 
place. 

 
Compensation may be claimed for abortive expenditure or other loss or damage 
directly attributable to the withdrawal of permitted development rights. 
 
In cases involving Directions controlling changes of use from dwelling houses to 
houses in multiple occupation, compensation may only be claimed if an application 
for planning permission is submitted within twelve months following the effective 
date of the Direction.   
 
Importantly, if twelve months prior notice of the withdrawal of permitted 
development rights is given then there is no ability to claim compensation.  
Consequently the non-immediate direction option will expose a local planning 
authority to considerably less financial risk than the alternate route, albeit at the 
expense of being unable to exercise control for the duration of the notice period.  
 
Finally, any planning application required as a consequence of an Article 4 Direction 
is exempt from the usual planning application fee.  However, the government 
recently has undertaken a separate consultation on the devolution of the setting of 
planning application fees to local authorities.  Cabinet received a report on the 
consultation at its meeting on 16th December 2010 (Minute 108 applies) and 
endorsed a call for the extension of fees to include applications necessitated by 
Article 4 Directions. 
 
Justification for Introducing an Article 4 Direction 
 
Loughborough is a modestly sized provincial town (estimated population [2008] 
62,600) with a disproportionately large student population (12,900 Loughborough 
based of whom approximately 50% are housed in University managed properties).  
Consequently, for the past decade, a substantial proportion of young people 
attending the University have been obliged to seek homes within the general 
community and the private rented sector has responded to that market demand.  
Problems associated with anti-social behaviour, parking congestion, social cohesion 
and property maintenance were already recognised by the late 1990s and found a 
policy response in the Borough of Charnwood Local Plan, adopted in January 2004.  
Policy H/13 sought to control changes of use from dwellings to houses in multiple 
occupation, but critically there could be no locus for the policy in respect of HMOs 
comprising up to six residents only.  The Council came under considerable pressure 
from local communities to implement measures designed to restore viable balanced 
communities through more effective planning and management strategies.  That 
pressure brought about two key initiatives: 
 

• The Loughborough Off Campus Community Liaison Group: a partnership of 
key stakeholders operating in unison to anticipate and resolve emerging 
issues, manage problems and assist in the formation and delivery of services 
designed to mitigate the impacts of “studentification.” 
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• The adoption in December 2005 of a Supplementary Planning Document 

(SPD); Student Housing Provision in Loughborough, based upon policy H/13 
of the adopted Local Plan, which introduced a threshold policy for the 
purposes of identifying and controlling the provision of additional student 
housing for which planning permission was required in an effort to better 
manage and reduce concentrations of student housing. 

 
Critically, the effectiveness of the SPD was compromised by the UCO in currency at 
that time in so far as its provisions could not be extended to control “changes of 
use” within the C3 stock of dwellings as they were then defined.  That restraint gave 
rise to a number of complementary measures amongst which was a commitment to 
lobby the government for an amendment to the UCO to provide for the sub division 
of Class C3 to bring within planning control changes of use from standard dwellings 
to small houses in multiple occupation. 
 
That commitment provided the foundation for a vigorous campaign in partnership 
with local community groups, the University and students’ representatives which 
succeeded in its mission with the amendment to the UCO announced in April 2010. 
 
Consequently the Council already has in position a policy framework in its adopted 
SPD for the purposes of determining applications for the change of use from C3 
dwellings to C4 HMOs designed to address and control damaging concentrations of 
HMOs.  The policy framework is primarily directed towards the provision of student 
housing but in Loughborough the drive for HMO conversions is fuelled by the 
student market and it is considered that the evidence of student housing derived 
from Council Tax data constitutes a reasonable proxy for the purposes of 
controlling the proliferation of HMOs in general. 
 
The threshold policy advanced through the SPD will be progressed and refreshed 
through the emerging Charnwood Local Development Framework Core Strategy to 
ensure that it may be robustly applied across the HMO sector in general.  
 
The challenges that prompted the preparation of SPD for Loughborough are 
common to many other communities where significant concentrations of students 
have altered the character of the neighbourhood.  Representatives from 
Loughborough collaborated in the research programme commissioned by 
Communities and Local Government undertaken in 2008 by Ecotec.  That study, 
“Evidence Gathering – Housing in Multiple Occupation and Possible Planning 
Responses” identified the following range of impacts: 
 

• Anti-social behaviour, noise and nuisance 
• Imbalanced and unsustainable communities 
• Negative impacts on the physical environment and streetscape 
• Pressure upon parking provision 
• Increased crime 
• Growth in private rented sector at the expense of owner occupation 
• Pressure upon local community facilities, and 
• Restructuring of retail, commercial services and recreational facilities to suit 

the lifestyles of the predominant population. 
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Evidence in Loughborough 
 
Concentration and Spread of HMOs 
 
Almost 13,000 students attending Loughborough University are resident within the 
town.  Some 6,000 bed spaces are provided in halls of residence both on and off 
campus.  The University recently has increased the number of bed spaces on campus 
and has embarked upon a programme of refurbishment of existing facilities.  That 
programme will not add to the stock of accommodation in the medium term. 
 
Allowing for students who continue to live at home, it is estimated that 
approximately 6,000 students rely upon the private rented sector for housing.  In 
2005 2,014 properties claimed relief from Council Tax under Class N – all of the 
residents are full time students.  Notwithstanding the provision of purpose built 
student accommodation, primarily in and around the town centre delivering some 
1,050 bed spaces, traditional privately rented houses remain popular among many 
tenants.  In April 2010, 1,874 properties were claiming Council Tax relief. 
 
This evidence suggests a fall of 7% in the number of Class N exemptions between 
2005 and 2010, although residents living within the core areas of student housing 
report no obvious reduction in the proportion of student occupied HMOs.  That 
observation is supported by the evidence with the number of HMOs in Storer, 
Southfields and Ashby Wards showing modest increases, with reductions being 
recorded across the remaining wards within the town.  Within some of the 
preferred neighbourhoods located in close proximity to the University the 
proportion of HMOs exceeds 80% and the evidence from recent trends would 
suggest that those concentrations are likely to become even more polarised in the 
absence of specific controls. 
 
That having been noted there is a growing body of colloquial evidence to suggest 
that many HMOs this year have been left unoccupied.  That may be a symptom of 
competition from the growing purpose built student housing sector and the recent 
expansion of on campus provision, compounded by uncertainty over the impact of 
funding cuts on Universities and the proposed increase in tuition fees.  The results of 
monitoring Council Tax exemptions undertaken each April may be informative, but 
the operation of the market over recent years clearly has given rise to greater 
concentrations of student related HMOs and the attendant problems enumerated in 
the paragraphs below.   
 
Based on these past trends it would appear that there is a real and specific threat 
that permitted development allowing the change of use from a C3 dwelling to a C4 
HMO would be likely to exacerbate existing HMO concentrations, while the 
application of an Article 4 Direction to only the most concentrated wards could 
simply displace the problem into neighbouring areas potentially to the detriment of 
those communities. 
 
In addition to student occupied HMOs it may be assumed that there are a 
proportion of HMOs occupied by other groups of unrelated people sharing a house 
or flat, such as young professionals and key workers.  Such properties cannot be 
identified through Council Tax records and accordingly the Council has no reliable 
means of knowing how many such properties there may be, apart from those which 
are subject to mandatory licensing under the provisions of the Housing Act 2004.  
Consequently the SPD threshold policy must necessarily be employed as an indicator 
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for the purpose of determining planning applications rather than an absolute 
determining factor. 
 
Crime, Noise and Anti-social Behaviour 
 
Various disturbances ranging from the criminal to low level repetitive anti social 
behaviour are reported by long term residents in those areas where concentrations 
of student housing occur.  Representative organisations complain that such activities 
are having a negative impact upon their residential amenity.  I one case the residents’ 
group prepared a sound recording of anti social behaviour which formed part of an 
evidence base which successfully secured the dismissal of an appeal against additional 
student housing within their community.  Patterns of disturbance demonstrate a 
correlation between term times and the incidence of anti social behaviour. 
 
Student households are understood to be particularly vulnerable to crime and local 
residents believe that the ease with which student households are entered attracts 
criminals exposing the entire neighbourhood to higher risk of acquisitive crime. 
 
These issues have given rise to “Operation Umbel,” a police led, multi-agency task 
group focused on the reduction of core crime and anti-social behaviour perpetrated 
both by and against students.  The operation is conducted throughout the year and 
guided by statistical evidence of crime from previous years in conjunction with 
specific academic events and activities.  Some of the resultant operations are 
necessarily confidential but other campaigns include: 
 

• Hall talks by Beat Officer and University Security staff 
• Information exchange at the Returners Bazaar 
• Anti-social Behaviour patrols 
• Automated Number Plate Recognition operations 
• Facebook Alerts through Beat Officer 

 
These operations are supported by a “Door Knocking Campaign” led by the Council 
designed to deliver key messages to about 900 off campus student homes along with 
advisory material covering: 
 

• Guidance for off campus living (Student Handbook), 
• Property marking and security tagging, including for cycles, 
• Personal safety 
• Alcohol Free Zones 
• Waste and recycling 
• Neighbour and community cohesion 

 
Environment 
 
While some landlords are diligent in maintaining and managing their properties, 
concentrations of HMOs normally are characterised by poorer standards of repair 
and maintenance with front rooms of terraced properties typically being given over 
to an additional bed room and gardens left neglected.  Overflowing bins result in 
littering and larger items are abandoned in the street, particularly following the 
termination of tenancies at the end of term.  Car parking results in severe 
congestion within the street necessitating the introduction and enforcement of 
residents’ preference parking schemes. 
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Such environmental problems are a consequence of a combination of poor 
management, overcrowding, higher levels of transience and a related lack of 
investment in community building, and the absence of an overall authoritative on site 
presence capable of exercising a degree of control. 
 
The Council has established a working group of stakeholders responsible for the 
implementation and monitoring of the Loughborough Off Campus Community 
Service Delivery Strategy (September 2007).  The strategy aims to ensure that the 
services to student residents and permanent residents in the most pressured areas 
are responsive to their particular needs and that they are delivered in the right place 
and at the right time.  It recognises and plans for specific pressure points at the start 
and end of the academic year and matches services relating to refuse collection, 
recycling, street management and crime prevention to the needs of the period.  
Parallel streams of work have been undertaken to encourage landlords to sign up to 
an accreditation scheme. 
 
While such initiatives have been successful, and publicly acknowledged as good 
practice, they can only mitigate rather than remove the injury to the host community 
occasioned by concentrations of HMOs. 
 
Community Balance, Local Services and Community Facilities 
 
The displacement of the host community by a substantial transient community in 
certain areas of Loughborough has resulted in the erosion of community cohesion 
and the loss of shared memories which define and reinforce a sense of place within a 
settled neighbourhood.  Remnants of the host community have been left increasingly 
socially isolated and fragmented by the uncontrolled transformation of their 
neighbourhood, detrimental to the peaceful enjoyment of their homes and their 
quality of life in general.   
 
That isolation has been compounded by a shift in services and community facilities as 
service providers, community groups and businesses have realigned their activities to 
cater for the new markets and needs generated by the incoming residents.  In the 
Ashby Road area of Loughborough residents point to the loss of the local primary 
school and church as victims of the uncontrolled growth of the HMO sector and 
lament the proliferation of hot food take away businesses in place of a broader based 
range of shops and businesses in the adjacent shopping parade. 
 
Some of the symptoms of the growth in HMOs can be tackled through good 
management and a concerted effort on the part of all stakeholders, but the structural 
change in the composition of the community and resultant break down in social 
cohesion and community balance cannot be remedied without exercising greater 
control over the proliferation and concentration of HMOs. 
 
Expediency for Making and Scope of the Article 4 Direction 
 
In consideration of all of these issues it is apparent that the inability to control the 
change of use from C3 dwelling houses to C4 HMOs in Loughborough has 
occasioned serious damage to interests of acknowledged importance in planning.  
The opportunity to arrest or control further changes of use will reduce the trend 
towards greater concentrations of HMOs and facilitate the gradual restoration of 
family housing for purchase or rent, delivering a more balanced community over 
time. 
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Accordingly it is considered expedient that an Article 4 Direction is made because 
the evidence suggests that the exercise of permitted development rights would harm 
local amenity or the proper planning of an area. 
 
While there are particular HMO concentrations in parts of Storer, Southfields and 
Ashby Wards it is apparent that the imposition of an Article 4 Direction covering 
those areas alone could merely encourage landlords to acquire properties elsewhere 
in the town.  While those neighbourhoods located in close proximity to the 
University may be expected to attract greater interest by reason of convenience, no 
neighbourhood within the town may be considered to be so far removed that it 
could be rejected as being too remote.  Consequently there is a compelling case for 
the whole town to be captured by an Article 4 Direction to better manage any 
potential displacement of HMOs from the established core areas.  
 
There is reason to believe that the provision of HMOs within the traditional housing 
stock may have reached something of a plateau, evidenced by the apparent number 
of untenanted properties.  That may indicate a welcome reduction in demand for 
rented housing within that sector but it is too early to be confident that some form 
of watershed has been reached with the prospect of surplus stock being made 
available for family rentals or first time buyers.  By the same token there may be 
little demand for the conversion of C3 dwellings to C4 HMOs over the next twelve 
months or so.  That affords the opportunity to seek a non immediate direction with 
an implementation date set 12 months after notification avoiding exposure to risk of 
compensation which could run to an estimated £20,000- 25,000 per property. 
 
Procedure for Introducing an Article 4 Direction 
 
This report seeks authority to make the Article 4 Direction.  Subject to that 
authority being granted notice of the Direction will be issued and representations 
invited in accordance with the requirements of the UCO 1995, as amended.  It is 
considered that because of the extent of the Article 4 Direction it would be 
impracticable to serve individual notices on all owners and all occupiers, as 
permitted by Article 5(2) of the relevant Order. 
 
Following consideration of any representations in a further report to Cabinet the 
Direction may be confirmed, with amendments as necessary and will come into force 
on a date not less than 12 months from the date of the initial notice of the making of 
the Direction to avoid any liability for compensation claims arising from the loss of 
permitted development rights.  The Direction will come into force automatically on 
that date unless the Council receives a direction from the Secretary of State 
requiring its cancellation or modification. 
 
Financial Implications 
 
The postponement in the implementation of the Direction will avoid exposure to 
the risk of compensation claims. 
 
Applications necessitated by an Article 4 Direction, under current fees regulations 
attract no fee although the costs of processing a standard change of use application 
are estimated to be in the region of £450.  If there is no amendment to the fees 
regulations in the wake of the recent consultation then the Council will need to 
absorb the costs incurred in handling applications generated by the Direction.  
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The volume of applications will need to be monitored closely to ensure that 
processing costs adequately can be met within existing resources if overall service 
quality standards are to be maintained. 
 
Risk Management 
 
There are no specific risks associated with this decision. 
 
Key Decision:  Yes 
 
Background Papers: None 
 
Officer(s) to contact: David Hankin (01509) 634761 

dave.hankin@charnwood.gov.uk  

mailto:dave.hankin@charnwood.gov.uk
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