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Item No. 1 
 
Application Reference Number P/17/0441/2 
 
Application Type: Full Date Valid: 30/03/2017 
Applicant: Mr Thomas Macintosh 
Proposal: Change of use for a section of land used for parking to form 

extension to residential curtilage. 
Location: 14 Skevington Avenue 

Loughborough 
Leicestershire 
LE11 4WL 

Parish: Loughborough Ward: Loughborough Ashby 
Case Officer: 
 

Deborah Liggins Tel No: 01509 634733 

 

This application is reported to Plans Committee at the request of Councillor Bradshaw 
following the call in procedure. Councillor Bradshaw believes that car parking within the 
Ashby ward is a big issue and the proposal would compound this and result in increased 
demand for parking within the road. The ownership of the car parking area is also a 
concern. 

 

The Existing Site and the Proposal 
 

The application site is located within a primarily residential area off Garendon Green and 
is set within a development of 35 houses erected in the 1980’s under P/83/0393/2. The 
originally approved estate layout showed some of the dwellings to back onto a communal 
car parking area of 20 spaces serving 8-15 (odd) Newbon Close, 8 &10 Angus Drive, and 
2-14 (evens) Skevington Avenue. None of the car parking spaces appear to have been 
specifically allocated to each dwelling and there was no planning condition requiring the 
spaces to remain available as such in perpetuity. The parking area is now gated with the 
owners of the relevant properties being key holders. The car parking area is fenced 
around with a few of the garden boundaries now including personal gates to directly 
access the parking area. 
 
The application site lies at the southern end of this car parking area and benefits from its 
use. The applicant claims ownership of not only the house and garden but also the strip of 
car parking area directly to the rear of the existing enclosed garden. The planning 
application therefore seeks to change the use of this area to extended residential curtilage 
by erecting a 1.8m high close boarded fence around it. A revised plan received on 27th 
April 2017 shows that gates would be provided within this fence to allow access into the 
extended garden for 2 cars as opposed to the single space originally proposed. Vehicular 
access to these spaces would be via the existing gate off Angus Drive.  
 
The existing garden width is 6m and the additional garden length would be 9.5m. The site 
lies outside the Conservation Area although the university halls of residence to the south 
are within it. 
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Development Plan Policies  
 
Charnwood Local Plan 2011-2028 Core Strategy 

  
Policy CS2 – High Quality Design – sets out the design-related criteria for achieving high 
quality design.  It includes reducing the impact of development to make it more resilient to 
the effects of climate change; well-designed streets and spaces and making sure 
development is of an appropriate quality to protect the amenities of people who live or 
work nearby. It will therefore be essential to consider the massing, height, landscape, 
layout and materials in new development.   

 
Policy CS25 – presumption in favour of sustainable development – sets out that the 
Council will take a positive approach that reflects the presumption in favour of sustainable 
development contained in the National Planning policy Framework. It pledges to work 
proactively with applicants to jointly find solutions to approve development wherever 
possible to secure improvements to the economic, social and environmental conditions in 
an area. Planning applications that accord with the policies in the Core Strategy will be 
approved without delay unless material considerations indicate otherwise. 

 
Borough of Charnwood Local Plan  
 
Policy EV/1 – Design – seeks to ensure a high standard of design for development which 
respects the character of the area, nearby occupiers, and is compatible in mass, scale, 
layout, whilst using landforms and other natural features.  It should meet the needs of all 
groups and create safe places for people. 
 
Policy TR/18 - Parking Provision in New Development notes that planning permission will 
not be granted for development unless off-street parking for vehicles, including cycles, and 
servicing arrangements are included to secure highway safety and minimise harm to 
visual and local amenities. 
 
Other material considerations  

 

National Planning Policy Framework 
 
The Framework sets out the Government’s planning policies for England, how these are 
expected to be applied and taken into account in the preparation of local and 
neighbourhood plans, and as a material consideration in the determination of planning 
applications (Para 2). 

 
The Framework states that the purpose of the planning system is to contribute to the 
achievement of sustainable development and that there are 3 dimensions to this. 

 

 An economic role – contributing to building a strong, responsive and competitive 
economy, by ensuring that sufficient land of the right type is available in the right 
places to support growth and innovation 
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 A social role – supporting strong, vibrant and healthy communities by providing the 
supply of housing required to meet the needs of present and future generations and by 
creating a high quality built development with accessible local services; 

 An environmental role – contributing to protecting and enhancing our natural built and 
historic environment. 

 
At the heart of the Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan making and decision 
making.  For decision making, this means; 

 

 Approving development proposals that accord with the development plan without 
delay; and 

 Where the development plan is absent, silent or relevant policies are out of date, 
granting planning permission, unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against the 
policies in the Framework taken as a whole; pr where specific policies in the 
Framework indicate development should be restricted (Para 14 and 197). 

 
The Framework says that local planning authorities should approach decision taking in a 
positive way to foster the delivery of sustainable development.  The relationship between 
decision making and plan making should be seamless, translating plans into high quality 
development on the ground (Para 186).  It therefore requires Local Planning Authorities to 
approve development proposals which accord with the local plan without delay, and where 
the plan is absent, silent, or its policies are out of date, planning permission should be 
granted for development unless its adverse impacts would significantly and demonstrably 
outweigh the benefits, or, specific policies in the Framework indicate that development 
should be restricted.  In assessing and determining development proposals, local planning 
authorities should apply the presumption in favour of sustainable development (Para 197). 
 
Paragraph 32 of the NPPF sets out that development should only be prevented or refused 
on highway grounds where the residual cumulative impacts of the development are 
severe. 
 
The 6Cs Design Guide  
 
The Highway Authority is one of 6 East Midland authorities that have adopted the Design 
Guide for new development.  For example, the guide contains in Section DG6 – Public 
Transport, advice that pedestrian access to bus routes should generally, in urban areas, 
be a maximum of 400 metres and desirably no more than 250 metres from proposed 
development.  It also sets out minimum expectations in terms of the geometry of 
accesses, parking spaces and visibility splays. 
 
Leading in Design (SPD) 
 
seeks to encourage, promote and inspire higher design standards in new development 
throughout Charnwood and, amongst other things, at Appendix 4, sets out Space 
Standards for Residential Development. 
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The Crime and Disorder Act 1998 
 
This Act places a duty on the local planning authority to do all that it reasonably can to 
prevent crime and disorder in its area. The potential impact on community safety is 
therefore a material consideration in the determination of this planning application.  
 
Relevant Planning History 
 

  P/83/0393/2 – Erection of 35 houses (81/1307/2 refers) – granted conditionally 
  
 P/81/1307/2 – residential development – granted conditionally. 

  
Responses of Statutory Consultees 
 

The local highway authority has no comments on the proposal. 
 

Other Comments Received 
 

Objections have been received from the owners or occupiers of the following properties: 
 

 Newbon Close – 11, 15 

 Skevington Avenue – 2, 6, 8 
 
Main concerns are: 
 

 Loss of car parking spaces 

 Land is in shared ownership 

 Car parking in nearby streets is an issue because of the proximity of the university 
and the existence of a large proportion of houses in multiple occupation. 

 The proposal breaches a covenant on the land 

 Turning area will be impeded when proposed gates are opened 

 Fears that the proposal would lead to future development of commercial workshops 

 Loss of property value. 

 The development, if granted, would set a precedent for other householders to 
enclose the strips they own behind each property.  

 
A petition from the Newbon and Skevington Resident’s Group and signed by 17 residents 
has also been submitted. This claims that one space is allocated to each of the 13 
dwellings with 7 spaces reserved for visitors. 
 
County Councillor Max Hunt objects to the application as the proposal would reduce the 
availability of off-street car parking in an area highly populated with rented properties. The 
proposal would also lead to increased vehicle crime and detract from the amenity of the 
area. 

 

Consideration of the Planning Issues  
 

The main issues to be considered in the determination of this application are:  
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i) The principle of the development 
ii) The visual impact of the proposed fencing and change of use. 
iii) Residential amenities of neighbouring occupiers 
iv) Impact on the availability of car parking. 
v) Other matters 

 
The principle of the development 
 
The proposal is directly related to an existing residential use and the site is located within 
an established residential area. The site is not located in the countryside, conservation 
area or other environmentally sensitive area and the change of use of the land to 
additional residential curtilage is therefore acceptable in principle. 
 
Visual impact of the proposal 
 
The application site is bounded to the south and east by dense foliage and trees 
associated with the adjacent university halls of residence.  To the north, the existing car 
parking and its hard-surfacing will remain and close boarded fencing already exists around 
the perimeter. Access to the car parking area is limited and by its nature, the application 
site is not visually prominent in the street scene, with limited views being afforded from the 
gateway in Angus Drive.  It is therefore considered that the visual impact of the new 
fencing and gates is acceptable. 
 
Residential amenities   
 
The proposed fencing, which facilitates the change of use to residential curtilage, is of the 
same height as the current garden fencing and it is considered that there would be no 
significant impact on the residential amenities of neighbouring occupiers in terms of visual 
amenity or losses of daylight or sunlight. It is therefore considered that the proposal 
accords with Policies CS2 and EV/1. The proposals are also not considered to impact on 
community safety, changing as it does the land form semi private space to private space. 
 
The availability of car parking  
 
It is clear that not all residents use the provided car parking area and evidence indicates 
that the original four car parking spaces forming part of the application site have not been 
used for extended periods in the past. Additionally, parts of the remaining car parking area 
are becoming overtaken by weeds, moss and refuse, signalling their infrequent use. There 
is evidence that Skevington Avenue residents prefer parking on street, directly outside 
their homes rather than use the less convenient rear parking. 
 
The applicant has demonstrated that two car parking spaces would be provided within the 
extended garden area for the use of the occupiers of No. 14 Skevington Avenue and this 
meets the current local highway authority standards.  Sixteen car parking spaces and an 
appropriate turning area would remain for the use of key holders and this is considered to 
be sufficient to meet current needs. As a result it is considered that the residual 
cumulative impact of the development would not result in severe harm as described in 
paragraph 32 of the National Planning Policy Framework. As sufficient car parking is 
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provided to meet the needs of the existing dwelling, the proposal accords with Policy 
TR/18. 
  
Other Matters 
 
The ownership of the area of land to be enclosed has been raised by several respondents 
to the application.  The applicant has declared through submitted documents that he owns 
the site and is therefore entitled to carry out the development, subject to gaining planning 
permission.  If adjacent neighbours or other users of the car park have evidence to the 
contrary, (as in all cases of land ownership disputes) this should be privately investigated 
and pursued. Land ownership is not a material consideration in the determination of 
planning applications as anyone carrying out development should first satisfy themselves 
that they are legally entitled to do so. Similarly, the existence of any restrictive covenants 
on the land is a private matter for the relevant parties. The grant of planning permission 
would relate to planning law only and would not override the terms of any covenant.  
 
Several respondents to the application refer to the applicant’s intention to erect a shed on 
the extended garden but this is not part of the proposal. If the applicant decides such a 
shed is required in the future, they must first be sure that it is ‘permitted development’ and 
will not require planning permission in its own right. Similarly, there are no proposals that 
activities associated with a business are to take place at the site and planning permission 
is not being sought for this.  
 
Another resident refers to a possible loss of property value.  This is not a consideration in 
the determination of planning applications.  
 
It is considered that the proposal would not set a precedent for similar proposals as the 
applicant, being the occupier of the end plot is in the unique position of not preventing 
access to other areas of the shared car park. 

  
Conclusion 
 
It is concluded, that notwithstanding the objections which have been received, the 
applicant provides car parking for his own needs and the erection of the fencing which 
facilitates the extension of the residential curtilage would not be visually prominent in the 
street scene or lead to an unacceptable loss of residential amenity. Taking account of the 
above, it is therefore considered that there are no justifiable reasons to refuse the 
proposal, given that any legal issues regarding land ownership and rights of access are 
strictly private matters. 
 
 
RECOMMENDATION: 
 
Grant Conditionally 
  

1 The development, hereby permitted, shall be begun not later than 3 years from 
the date of this permission. 
REASON: To comply with the requirements of Section 91 of the Town and 
Country Planning Act, 1990, as amended by Section 51 of the Planning and 
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Compulsory Purchase Act 2004. 
 

2 The development shall be carried out only in accordance with the details and 
specifications included in the submitted application, as shown on the drawings 
below; 
Approved Drawings:- 
1:1250 scale site location plan 
14SAPAD Revision 4 - 1:500 scale proposed site layout plan - plan received on 
27th April 2017 
REASON: For clarity and the avoidance of doubt and to define the terms of the 
permission. 

 
The following advice notes will be attached to a decision 
 

1 DEVELOPMENT PLAN POLICIES RELEVANT TO THIS DEVELOPMENT  -  
Policy CS2 of the Charnwood Local Plan 2011-2028 Core Strategy and Policies  
EV/1 and TR/18 of the Borough of Charnwood Local Plan have been taken into 
account in the determination of this application. The proposed development 
complies with the requirements of these saved Local Plan policies and there are 
no other material considerations which are of significant weight in reaching a 
decision on this application. 

 
2 Planning permission has been granted for this development because the 

Council has determined that, although representations have been received 
against the proposal, it is generally in accord with the terms of the above-
mentioned policies and the Council's adopted Supplementary Planning 
Guidance on House Extensions and, therefore, no harm would arise such as to 
warrant the refusal of planning permission. 

 
3 The Local Planning Authority acted pro-actively through positive engagement 

with the applicant during the determination process. This led to improvements 
to the scheme to secure a sustainable form of development in line with the 
requirements of the National Planning Policy Framework (paragraphs 186 and 
187) and in accordance with The Town and Country Planning (Development 
Management Procedure) (England) Order 2015. 

 
4 It is understood that there may be a covenant on this property which could 

prevent the use/development authorised by this permission. You are reminded 
that this decision relates to planning law only and does not override the terms 
of any covenant. 
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