
C1 

 

Item 3 
 
Application Reference Number P/17/0122/2 
 

Application Type: Full Date Valid: 30/01/2017 
Applicant: Dr Jill Vincent 
Proposal: Retrospective application for change of use from offices (Class 

B1) to yoga studio (Class D2) to first floor of building.  
Location: First Floor Office 

21 Fennel Street 
Loughborough 
Leicestershire 

Parish: Loughborough Ward: Loughborough 
Lemyngton 

Case Officer: 
 

Stephen Dukes Tel No: 01509 634988 

 
The application is brought to Plans Committee in accordance with the requirements of 
Charnwood’s Constitution, as the applicant is a former Borough Councillor. 
 
Description of the Application  
 
The application site is a two storey red brick building, used as the Loughborough Labour 
Community Hall, located on the north east side of Fennel Street on the edge of 
Loughborough town centre.  The site is located in area primarily occupied by commercial 
and community uses, with some residential use mainly above ground floor level.  There 
are two social clubs located to the north west of the site.  Around the corner on Church 
Gate are two pubs, an estate agent and an upholsterer.  The building is accessed directly 
off the footway alongside Fennel Street, with two separate pedestrian accesses. 
 
The application is a retrospective application for the change of use of the first floor from 
offices (use class B1) to a yoga studio (use class D2).  The first floor can be accessed 
independently of the ground floor, via the right hand doorway which leads into a hallway 
and a set of stairs to the first floor.  The first floor comprises two rooms, with the larger 
rear room accessed off the smaller front room.  Both rooms are being used for the yoga 
studio.  There is also a toilet at first floor, accessed directly off the landing.  The ground 
floor remains in use by the Loughborough Constituency Labour Party, with an office at the 
front of the building, with a room to the rear which gained permission on appeal in 2005 for 
use as a dance school (class D2).  This room is rented out to community groups for 
leisure-type activities and the lawful D2 use would permit other uses within the same use 
class. 
 
Development Plan Policies  
 
Charnwood Core Strategy 2011-2028 (adopted 9 November 2015) 
 
Policy CS1 – Development Strategy – states that the Council will plan positively for 
sustainable development which makes effective use of land and is in accordance with the 
policies in the Core Strategy. 
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Policy CS2 – Design – states that developments should respect and enhance the 
character of the area, should protect the amenity of people who live or work nearby and 
should function well and add to the quality of the area. 
 
Policy CS7 – Regeneration of Loughborough – states that the Council will support 
proposals for town centre uses at strategic regeneration sites in particular those at 
Devonshire Square and towards the southeast of Loughborough Town Centre. 
 
Policy CS9 – Town Centres and Shops – states that the Council will support major retail, 
leisure and other ‘town centre’ developments which reinforce the compact, legible and 
walkable character of the town centre, maintains continuous street frontage activity, 
follows the principles in the Town Centre Masterplan and a makes a significant 
improvement in the character and appearance of the town centre. 
 
Policy CS14 – Heritage – states that development proposals will be required to protect 
heritage assets and their setting, and the Council will support development which 
prioritises the refurbishment and re-use of disused or under used buildings of historic or 
architectural merit. 
 
Policy CS17 – Sustainable Travel – requires new major developments to provide walking, 
cycling and public transport access to key facilities and services. 
 
Borough of Charnwood Local Plan 1991-2026 (adopted 12 January 2004)(saved policies) 
 
The policies relevant to this proposal include: 
 
Policy EV/1 – Design – seeks to ensure a high standard of design that respects the 
character of the area and is compatible in mass, scale and layout. 
 
Policy TR/18 - Parking Provision in New Development notes that planning permission will 
not be granted for development, unless off-street parking for vehicles, including cycles, 
and servicing arrangements are included, to secure highway safety and minimise harm to 
visual and local amenities. 
 
Policy CA/11 - Use of Upper Floors – states that within Loughborough town centre, 
planning permission will be granted for D2 uses of upper floors, subject to the retention of 
residential amenities where the adjacent property continues to be occupied. 
 
Other Material Considerations  
 
National Planning Policy Framework 
 
The NPPF states that the purpose of the planning system is to contribute to the 
achievement of sustainable development (para.6), fulfilling an economic, a social and an 
environmental role (para.7).  Planning law requires that applications for planning 
permission must be determined in accordance with the development plan unless material 
considerations indicate otherwise (para.11).   
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Paragraph 70 of the NPPF states that decisions should plan positively for the provision 
and use of shared space, community facilities and other local services to enhance the 
sustainability of communities. 
 
Paragraphs 131-134 of the NPPF state that local planning authorities should take account 
of the desirability of sustaining and enhancing the significance of heritage assets and 
putting them to viable uses consistent with their conservation.  The NPPF states that when 
considering the impact of a proposed development on the significance of a designated 
heritage asset, great weight should be given to the asset’s conservation. 
 
Planning (Listed Buildings and Conservation Areas) Act 1990 
 
Section 72 gives Local Planning Authorities a statutory duty to give special attention to the 
desirability of preserving or enhancing the character or appearance of conservation areas. 
 
Town Centre Masterplan (2007) 
 
Details development and enhancement opportunities in various parts of the town centre, 
although these areas do not include the application site itself. 
 
Loughborough Church Gate Conservation Area and Character Appraisal 
 
Provides a guide to the varied elements that contribute to the distinct character and 
appearance of the conservation area. 
 
Relevant Planning History  
 
P/77/0395/2 – Change of use to shop and offices – Refused. 
 
P/77/0396/2 – Change of use to licensed club – Refused. 
 
P/80/0619/2 – Change of use to licensed club – Granted conditionally. 
 
P/89/1221/2 – Change of use of existing premises to licensed club – Granted 
conditionally. 
 
P/91/0836/2 – Use of first floor for office/ storage/ retail/ display – Granted conditionally. 
 
P/93/0601/2 – Change of use of first floor from offices to bookshop and art gallery – 
Granted conditionally. 
 
P/97/1087/2 – Change of use of first floor from bookshop to office (B1) – Granted 
conditionally. 
 
P/04/0286/2 – Change of use of ground floor from social club to dance studio – Appeal 
part allowed with conditions. 
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Responses of Statutory Consultees 
 
Leicestershire County Council (Highway Authority) 
 
No comment to make. 
 
Other Comments Received  
 
One letter of representation has been received from a resident at no.25A Church Gate, 
who raises the following issues: 
 

 Noise from the property would need to be within working hours (09:00 to 17:00 
only), it would not be fair for the yoga studio to play music or use microphones that 
would resonate sound through the floor outside these established hours. 

 There is currently access to a secure courtyard from the ground floor which is only 
used by members of staff of the offices.  Concerns that the courtyard would be 
accessible to the general public which poses a security risk. 

 Concerns about scaffolding covering windows of neighbouring properties during 
construction which would invade privacy and block daylight. 

 
Consideration of the Planning Issues  
 
The main issues to be considered in the determination of this application are: 
 

i) The principle of the change of use; 
ii) The impact on the character and appearance of the conservation area and 

street scene; 
iii) The impact on the amenity of neighbouring residents; and 
iv) The impact on the highway. 

 
The principle of the change of use 
 
The planning history for 21 Fennel Street reveals that planning permission has been 
granted for a variety of uses of the first floor of the property in the past.  In 1991, planning 
permission was granted for the use of the first floor for offices/storage/retail/display.  In 
1993, planning permission was granted for a change of use from offices to a bookshop 
and art gallery.  In 1997, a planning permission changed the use back to an office use 
(B1). 
 
The site is located on the edge of the town centre where there are a variety of different 
uses in the vicinity including retail (A1), estate agents (A2), offices (B1a), social clubs (D2) 
and residential (C3).   
 
In planning policy terms, the use of upper floors and under used buildings within town 
centres is encouraged.  Saved policy CA/11 of the Borough of Charnwood Local Plan 
states that within Loughborough town centre, planning permission will be granted for D2 
uses of upper floors, subject to the retention of residential amenities where the adjacent 
property continues to be occupied.  Paragraph 70 of the NPPF states that decisions 
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should plan positively for the provision and use of shared space, community facilities and 
other local services to enhance the sustainability of communities. 
 
The use of the first floor of the building for leisure purposes is also considered to increase 
the potential users of the building and would bring more people into the town centre.  The 
building is in a sustainable location, close to other town centre shops and services.  As 
such, the proposal would help to contribute to the regeneration of Loughborough town 
centre and support the vitality and viability of the town centre and as such would accord 
with saved policy CA/11 and policies CS7 and CS9 of the Charnwood Core Strategy. 
 
The impact on the character and appearance of the conservation area and street scene 
 
The retention of the yoga studio at first floor would not alter the external appearance of the 
building and is therefore considered to have a neutral impact on the character and 
appearance of the Church Gate Conservation Area.  Policy CS14 of the Charnwood Core 
Strategy states that development proposals will be required to protect heritage assets and 
their setting, and that the Council will support development which re-uses under used 
buildings of historic or architectural merit.  Although the building is not statutorily or locally 
listed, it is within the Church Gate Conservation Area and is an historic building of some 
significant architectural merit.  The continued use of the entirety of the building would help 
to ensure its continued viability and therefore would help to protect and preserve this 
heritage asset, as required by section 72 of the Planning (Listed Buildings and 
Conservation Areas) Act 1990. 
 
The impact on the amenity of neighbouring residents 
 
The property is located near to a number of residential flats at first floor above no. 24, 25 
and 26 Church Gate, to the south east of the application site. 
 
One neighbour has expressed concerns about potential noise and disturbance from the 
use of the first floor of no.21 Fennel Street as a yoga studio, stating that any noise should 
be within working hours (0900-1700 hours) only.  No opening hours have been given in 
the submitted application.  However, following discussion with the applicant, it is 
understood that the yoga studio would not play amplified music or use microphones, 
stating that “Yoga is a quiet activity which aims for a calm and gentle atmosphere”.  The 
applicant also understands that the yoga studio mostly holds classes during the day and 
only occasionally in the evening.  
 
If permission is granted, it is recommended that a planning condition should be included to 
ensure that no activities take place which involve amplified music.  This would still allow 
for the playing of background music which would not be detrimental to the amenity of 
nearby residents.  Planning permission for a dance studio at ground floor, granted on 
appeal in 2005, included a condition which stated that the use shall not operate outside 
the hours of 09.00 through to 22.00 inclusive Monday to Saturday, and 10.00 through to 
19.00 on Sundays.  It is considered that such a condition would also be appropriate for the 
first floor yoga studio, which would ensure that the yoga studio does not operate at 
unsociable hours, which could otherwise cause conflict with neighbouring residential uses.  
Whilst no opening hours have been given in the application for the yoga studio, the 
opening hours in the appeal for P/04/0286/2 are considered appropriate as they would 
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avoid conflict with residential uses, and would also be in line with the permitted D2 use 
downstairs. 
 
The neighbour also expresses concerns about security, stating that there is access to a 
secure courtyard from the ground floor of the building.  There are concerns that this 
courtyard could be accessible to members of the public.  On visiting the site, it was clear 
that the first floor and ground floor enjoy separate accesses and therefore the first floor 
yoga studio would not have access to the rear courtyard area.  Furthermore, the courtyard 
could be available to external users of the ground floor general purpose assembly hall and 
so it is not considered that the use of the first floor would impact on security affecting 
neighbouring residents. 
 
As such, the proposal is not considered to be detrimental to the amenity of neighbouring 
residents and so would comply with policy CS2 of the Charnwood Core Strategy and EV/1 
and CA/11 of the Borough of Charnwood Local Plan. 
 
The impact on the highway 
 
The Highway Authority has no objection to the retention of the yoga studio.  The site does 
not benefit from any off-street car parking, but is located in the town centre and is close to 
town centre car parks.  Given the central location of the premises, there would be good 
opportunities for walking and use of public transport in accordance with policy CS17 of the 
Core Strategy. 
 
It is noted that planning application P/04/0286/2 for the change of use of the ground floor 
from a social club to dance studio was initially refused as the Highway Authority were 
concerned that the change of use would lead to vehicles stopping outside the premises 
whilst dropping off and picking up students, and that this would be likely to create 
additional dangers for highway users in the vicinity.  At appeal, the Inspector considered 
that the parking restrictions in place outside no.21 Fennel Street, along with the relatively 
low volume of traffic, would result in only brief and relatively insignificant interruption to the 
free flow of traffic.  The Inspector also considered the possible slight increase in highway 
danger arising from the proposed change of use in the context of the permitted use of the 
premises as a social club in resolving to allow the appeal. 
 
Whilst traffic flow along Fennel Street is now greater than in 2004 given that it is part of 
the inner relief road route, taking into account the Inspector’s decision on application 
P/04/0286/2, it is not considered that the continued use of the first floor as a yoga studio 
would be detrimental to highway safety.   
 
In summary, it is not considered that the continued use of the first floor as a yoga studio 
would be detrimental to highway safety. 
 
Conclusions 
 
In conclusion, the proposed retention of the yoga studio on the first floor of no.21  Fennel 
Street is considered acceptable in principle as it is in a sustainable location on the edge of 
the town centre with good public transport links and within easy access of other shops and 
services.  The yoga studio would make effective use of the first floor of the building, in 
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accordance with policy CA/11 of the Local Plan and would support the regeneration of the 
town centre, in accordance with CS7 and CS9 of the Core Strategy.  The application is for 
the change of use only and would not alter the external appearance of the building, which 
is located within the Church Gate Conservation Area.   The proposal would therefore 
preserve the character and appearance of the Conservation Area, as required by section 
72 of the Planning (Listed Buildings and Conservation Areas) Act 1990, and in accordance 
with policy CS14 of the Core Strategy and the aims and objectives of the National 
Planning Policy Framework. 
 
It is not considered that the retention of the yoga studio would harm the amenities of 
residents of neighbouring properties, subject to the inclusion of planning conditions 
restricting the opening hours and the use of amplified music if Committee is minded to 
grant planning permission.  The proposal would therefore accord with policy CS2 of the 
Core Strategy and EV/1 and CA/11 of the Local Plan in relation to residential amenity.  
Given the town centre use and the availability of parking and public transport nearby, 
along with the limited size of the yoga studio, it is not considered that the proposal would 
be detrimental to highway safety and it would therefore be in accordance with policies 
CS17 of the Core Strategy and TR/18 of the Local Plan. 
 
It is therefore recommended that permission be granted for the retention of the yoga 
studio. 
 
 
RECOMMENDATION: 
 
Grant conditionally subject to the following conditions and reasons: 

  
1 No amplified music shall be permitted to be played at the premises. 

REASON: The premises are close to residential property and a limit on the use is 
needed to prevent a nuisance or annoyance to nearby residents. 

 
2 The use hereby permitted shall not operate outside the hours of 09.00 through to 

22.00 inclusive Monday to Saturday, and 10.00 through to 19.00 on Sundays. 
REASON: The premises are close to residential property and a limit on the use is 
needed to prevent a nuisance or annoyance to nearby residents. 

 
The following information notes will be attached to a decision 
 

1 PLANNING POLICIES RELEVANT TO THIS DEVELOPMENT - Policies CS2, 
CS7, CS9, CS14 and CS17 of the Charnwood Core Strategy (2015) and 
saved policies EV/1, TR/18 and CA/11 of the Borough of Charnwood Local 
Plan (2004), along with the provisions of the National Planning Policy 
Framework have been taken into account in the determination of this 
application. The proposed development complies with the requirements of 
these development plan and national policies and there are no other material 
considerations which are of significant weight in reaching a decision on this 
application. 
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2 Planning permission has been granted for this development because the 
Council has determined that, although representations have been received 
against the proposal, it is generally in accord with the terms of the above-
mentioned policies and, otherwise, no harm would arise such as to warrant the 
refusal of planning permission. 

3 In addition, as the proposed development is located within a conservation 
area, the Council has considered whether it would enhance or preserve its 
character and appearance. Planning permission has been granted on the 
basis of the Council's opinion that the development would, at least, preserve 
that character. 

4 The decision has been reached taking into account paragraphs 186-187 of the 
National Planning Policy Framework and in accordance with The Town and 
Country Planning (Development Management Procedure) (England) Order 
2015. 

5 The reference to amplified music in condition no.2 is not intended to relate to 
the playing of background music which cannot be heard outside the building or 
within adjacent buildings. 
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