
STANDARDS COMMITTEE – 11TH JUNE 2012 
 

Report of the Monitoring Officer 
 
 
ITEM 4 IMPLEMENTATION OF NEW STANDARDS ARRANGEMENTS
 
Purpose of Report 
 
To make recommendations to Council regarding the implementation of the 
arrangements in the Localism Act 2011 relating to the new standards regime, in 
particular in respect of a Code of Conduct and procedures for dealing with 
complaints. 
 
Recommendations 
 
1. That it be recommended to Council that the draft Code of Conduct at 

appendix 1 to this report be adopted as the Code of Conduct of 
Charnwood Borough Council, subject to the inclusion of requirements in 
respect of the registration and declaration of interests, with effect from the 
commencement date for the new standards arrangements.  

 
2. That the Monitoring Officer be given delegated authority, in consultation 

with Group Leaders, to make amendments to the version of the Code of 
Conduct to be submitted to Council for adoption in response to any further 
information or Regulations issued by the Government. 

 
3. That it be recommended to Council that a Member Conduct Committee 

be established comprising 7 councillors and that, subject to their 
willingness to do so, the 3 Parish Members of the Standards Committee 
be co-opted onto the Committee for the remainder of the 2012/13 Council 
year and that appointments to the Committee be made with effect from the 
commencement date for the new standards arrangements. 

 
4. That it be recommended to Council that the procedures for dealing with 

complaints at appendix 2 to this report be adopted and that the 
Constitution be amended accordingly including any consequential 
amendments to Article 9, functions and responsibilities and other parts of 
the Constitution to deal with the procedures and general functions for the 
Member Conduct Committee to assist the Council in promoting and 
maintaining high standards of conduct with effect from the commencement 
date for the new standards arrangements. 

 
5. That the Monitoring Officer be given delegated authority to make minor 

amendments to the procedures prior to their submission to Council. 
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6. That the Monitoring Officer be given delegated authority, in consultation 
with Group Leaders, to make recommendations to Council regarding the 
appointment of Independent Persons. 

 
Reasons 
 
1. To comply with the requirements of the Localism Act 2011. 
 
2. To enable the Code to include requirements regarding interests which 

reflect the statutory requirements and best practice. 
 
3. To make provision for a committee to deal with complaints under the 

arrangements set out in the Localism Act 2011 and to address the 
concerns of parish and town councils about their representation under the 
new arrangements. 

 
4. To comply with the requirements of the Localism Act 2011. 
 
5. To enable minor corrections to be made or changes required by 

Government guidance or Regulations. 
 
6. To enable the requirements of the Localism Act 2011 to be complied with 

in a timely manner. 
 
Policy Justification and Previous Decisions 
 
The Localism Act 2011 received Royal Assent on 15th November 2011.  Once 
brought fully into force the provisions in Chapter 7 of the Act will dismantle the 
ethical standards framework established by the Local Government Act 2000 in 
England.  In its place the Act will: 

• place a duty on the Council to ensure that members and co-opted 
members maintain high standards of conduct; 

• require the Council to adopt a code of conduct which is consistent with the 
Nolan Principles for standards in public life (selflessness, integrity, 
objectivity, accountability, openness, honesty and leadership); 

• require the Council to put in place arrangements for investigating and 
taking decisions on complaints relating to Borough Councillors and parish 
and town councillors in the Borough.  

 
The Committee has received regular reports on the progress of the Localism Bill 
and its enactment, most recently at its last meeting on 13th February 2012 
(minute 18 refers). 
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Implementation Timetable including Future Decisions 
 
The Government ended Standards for England’s role on 31st January 2012 
through the Localism Act 2011 (Commencement No. 2 and Transitional and 
Saving Provision) Order 2012.  The Government has indicated that the remaining 
elements of the current regime, including the Committee, will end and the new 
arrangements commence on 1st July 2012. 
 
The Council would therefore have to adopt a new code of conduct and agree the 
changes to the Constitution required to implement the new standards 
arrangements, including the appointment of Independent Persons, so that it 
could come into effect on 1st July.  Recommendations from this Committee 
would be considered by Council on 25th June 2012. 
 
Report Implications 
 
The following implications have been identified for this report. 
 
Financial Implications 
 
The current allowance for the Chair of the Standards Committee would be 
transferred to the Chair of the new Member Conduct Committee and the current 
Parish Member allowances would be transferred to the new co-opted parish 
councillor members for 2012/13.  The level of these allowances would be 
considered by the Independent Remuneration Panel for future years. 
 
Risk Management 
 
The risks associated with the decision Cabinet is asked to make and proposed 
actions to mitigate those risks are set out in the table below. 
  

Risk Identified Likelihood Impact Risk Management Actions 
Planned 

The new 
arrangements fail 
to promote and 
maintain high 
standards of 
conduct 

Unlikely Moderate The new arrangements will be 
kept under review and monitored 
by the Member Conduct 
Committee. 
Officers will continue to work with 
Parish/Town Council Clerks to 
assist in the implementation of the 
new arrangements. 
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Equality and Diversity 
 
An equalities impact assessment has been conducted alongside the 
development of the new standards arrangements.  In order to address possible 
barriers to making a complaint the previous provision for the Monitoring Officer to 
arrange appropriate support has been retained. 
 
 
Background Papers:  Localism Act and Explanatory Notes
 Equality Impact Assessment  
 
 
Officers to Contact:   Michael Hopkins (01509 634785) 

michael.hopkins@charnwood.gov.uk
Adrian Ward (01509 634573) 
adrian.ward@charnwood.gov.uk   

 
 

6

http://www.legislation.gov.uk/ukpga/2011/20/contents/enacted
mailto:michael.hopkins@charnwood.gov.uk
mailto:adrian.ward@charnwood.gov.uk


Part B 
  
Code of Conduct 
 

1. The Local Government Association (LGA) and the Department for Communities 
and Local Government (DCLG) have both issued model codes of conduct for 
local authorities to consider.  Both models were considered by the Leaders 
Meeting and the view expressed was that they would be happy to adopt 
whichever of the two models was agreed across Leicestershire and Rutland but 
their preference was for the LGA version.  In addition the National Association of 
Local Councils (NALC) has issued a model code for parish and town councils.  
The LGA and DCLG models are appended to the report for the Committee’s 
information. 
 

2. As there has yet been no agreement on a Leicestershire-wide shared Code of 
Conduct, officers have adapted the LGA document, as the one preferred by 
Group Leaders, into a potential Members’ Code of Conduct for Charnwood 
Borough Council, which is attached at Appendix 1.  
 

3. We are still awaiting secondary legislation from the Government relating to the 
details of disclosable pecuniary interests, and so the section of the draft Code 
relating to the interests cannot yet be completed. 
 
Arrangements for Dealing with Complaints 
 

4. At its meeting on 13th February the Committee considered an outline proposal 
for the arrangements for dealing with complaints.  At that meeting the Committee 
asked for the outline procedure to be simplified, which would involve the 
Monitoring Officer taking the decision whether a complaint should be investigated 
or not.  The Committee also asked that the possibility of involving co-opted parish 
members in the arrangements be explored.  The draft procedure set out in 
Appendix 2 addresses the issues raised by the Committee. 

 
5. The draft procedure enables councillors who are the subject of the complaint to 

be informed about it much sooner, subject to certain safeguards.  This has been 
a major source of concern to councillors about the current arrangements.  The 
proposed procedure also enables an initial fact-finding exercise to be conducted 
by the Monitoring Officer prior to deciding whether an investigation is required.  
This will enable a more informed decision about the substance of a complaint to 
be reached and allow options for the informal resolution of the complaint to be 
explored without the need for a full investigation.  Such an approach should 
provide more opportunities to improve the outcomes resulting from complaints 
and speed up the decision-making process. 

 
6. As a result of discussions with Group Leaders it is proposed that the councillor 

complained about could make an appeal to the Council’s Appeals and Reviews 
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Committee if he or she was found to be in breach of the Code of Conduct.  In 
order to ensure fairness for complainants, the option has been provided for a 
complainant to ask for a decision taken by the Monitoring Officer to be reviewed 
by a panel.  This balance of rights reflects those which operate under the current 
arrangements.  These sections are highlighted in the draft procedure appended 
to this report.  The Committee is asked to consider whether it wishes to include 
these provisions in the procedure.  Not having such a mechanism could result in 
complainants making use of the Council’s corporate complaints system instead. 

 
Recruitment of Independent Persons 
 

7. Following Council approval for the process for recruiting Independent Persons, a 
group of Monitoring Officers has been interviewing the candidates who applied 
for the role.  The interviews are due to be completed on 12th June 2012.  This 
timetable would allow a report to be prepared to be considered by Council of 25th 
June 2012 in time for the Government’s proposed implementation date of 1st 
July 2012.  It is therefore recommended that delegated authority be given to the 
Monitoring Officer to make recommendations on those appointments.   
 
 
Appendices 
 
Appendix 1 – Draft Code of Conduct 
Appendix 2 – Draft Arrangements for Dealing with Complaints 
Appendix 3 – LGA Model Code 
Appendix 4 – DCLG Model Code 
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Appendix 1 
MEMBERS’ CODE OF CONDUCT 

Charnwood Borough Council 
 

1. As a member or co-opted member of Charnwood Borough Council (the Council) 
you have a responsibility to represent the community and work constructively 
with staff and partner organisations to secure better social, economic and 
environmental outcomes for all.  

 
2. In accordance with the Localism Act provisions, when acting in this capacity you 

must be committed to behaving in a manner that is consistent with the following 
principles to achieve best value for our residents and maintain public confidence 
in the Council:  

 
(a) SELFLESSNESS: Holders of public office should act solely in terms of the 
public interest.  They should not do so in order to gain financial or other material 
benefits for themselves, their family, or their friends.  
 
(b) INTEGRITY: Holders of public office should not place themselves under any 
financial or other obligation to outside individuals or organisations that might seek 
to influence them in the performance of their official duties.  
 
(c) OBJECTIVITY: In carrying out public business, including making public 
appointments, awarding contracts, or recommending individuals for rewards and 
benefits, holders of public office should make choices on merit. 
 
(d) ACCOUNTABILITY: Holders of public office are accountable for their 
decisions and actions to the public and must submit themselves to whatever 
scrutiny is appropriate to their office.  
 
(e) OPENNESS: Holders of public office should be as open as possible about all 
the decisions and actions that they take.  They should give reasons for their 
decisions and restrict information only when the wider public interest clearly 
demands. 
 
(f) HONESTY: Holders of public office have a duty to declare any private interests 
relating to their public duties and to take steps to resolve any conflicts arising in a 
way that protects the public interest. 
 
(g) LEADERSHIP: Holders of public office should promote and support these 
principles by leadership and example. 

 
 
 
 
 
 
 
 
 

9



 
3. Whenever you act, claim to act, or give the impression that you are acting in 

your capacity as a member or co-opted member of Charnwood Borough 
Council, your conduct will in particular address the statutory principles of the 
Code of Conduct by:  

 
 (a) Championing the needs of residents – the whole community and in a special 

way your constituents, including those who did not vote for you - and putting 
their interests first. 

 
(b) Dealing with representations or enquiries from residents, members of our 
communities and visitors fairly, appropriately and impartially. 

 
 (c) Not allowing other pressures, including the financial interests of yourself or 

others connected to you, to deter you from pursuing constituents' casework, the 
interests of the Borough or the good governance of the Council in a proper 
manner. 

 
 (d) Exercising independent judgement and not compromising your position by 

placing yourself under obligations to outside individuals or organisations who 
might seek to influence the way you perform my duties as a member/co-opted 
member of the Council. 
 

 (e) Listening to the interests of all parties, including relevant advice from statutory 
and other professional officers, taking all relevant information into consideration, 
remaining objective and making decisions on merit. 

 
 (f) Being accountable for your decisions and co-operating when scrutinised 

internally and externally, including by local residents. 
 
 (g) Contributing to making the Council’s decision-making processes as open and 

transparent as possible to enable residents to understand the reasoning behind 
those decisions and to be informed when holding yourself and other members to 
account, but restricting access to information when the wider public interest or the 
law requires it. 

 
 (h) Behaving in accordance with all your legal obligations, alongside any 

requirements contained within the Council’s policies, protocols and procedures, 
including on the use of the Council’s resources. 

 
 (i) Valuing your colleagues and staff and engaging with them in an appropriate 

manner and one that underpins the mutual respect between us that is essential 
to good local government. 

  

 (j) Always treating people with respect, including the organisations and public 
you engage with and those you work alongside. 

 
 (k) Providing leadership through behaving in accordance with these principles 

when championing the interests of the community with other organisations as 
well as within the Council. 
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Registration of Interests 
 
To be completed following publication of statutory requirements ….. 
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Appendix 2 
 

ARRANGEMENTS FOR DEALING WITH COMPLAINTS ABOUT MEMBER 
CONDUCT UNDER THE LOCALISM ACT 2011 

 
1.  Introduction 
 
1.1 This procedure is the means by which the Member Conduct Committee 

and its panels will deal with complaints that a member or co-opted 
member of an authority (the ‘Member’) has failed to comply with the 
Members’ Code of Conduct of the authority concerned.  The Member 
Conduct Committee is able to consider complaints involving alleged 
breaches of the Code of Conduct of Charnwood Borough Council and 
the 27 Town and Parish Councils in the Borough (‘relevant authorities’). 

 
1.2 Complaints that members of the Borough Council have failed to comply 

with the Council’s codes and protocols other than the Members’ Code 
of Conduct are dealt with in accordance with a separate procedure 
which is contained within this document. 

 
1.3 The precise conduct and order of events of a meeting of the Member 

Conduct Committee and its panels will be a matter for the Chair of the 
Committee or panel as he or she and the Committee or panel consider 
appropriate in the circumstances.  In exercising their discretion they 
must have regard to the objective of ensuring the fairness and good 
administration of the complaint process. 

 
1.4 It may be necessary for a person other than the Monitoring Officer to 

carry out the functions assigned to the Monitoring Officer below.  As a 
result references to the Monitoring Officer below also include any other 
person appointed by the Monitoring Officer to carry out that function. 
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Making and Receiving Complaints 
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2.   Making a complaint 
 
2.1 Charnwood Borough Councillors and the councillors of the 27 Town 

and Parish Councils in the Borough have to comply with a Code of 
Conduct.   

 
2.2 Complaints that a councillor has not followed the requirements of the 

Code must be made in writing and should be addressed to the 
Monitoring Officer at the address below.  A complaint form will be made 
available to assist complainants in making complaints.  The complaint 
form will include provision for complainants to request that their name 
or details of the complaint should be withheld from the Member so that 
such requests can be considered by the Monitoring Officer who will 
decide whether to withhold that information or not. 

Adrian Ward 
Monitoring Officer 
Charnwood Borough Council 
Southfield Road 
Loughborough 
LE11 2TT 
e-mail adrian.ward@charnwood.gov.uk 

 
2.3 The Monitoring Officer will arrange for appropriate support to be 

provided to those complainants requiring assistance to put their 
complaint in writing, for example where they have a disability or English 
is not their first language. 

 
2.4 Where it is unclear whether the complainant wishes to make a formal 

complaint, the Monitoring Officer will contact the complainant and 
determine what outcome the complainant is seeking.  Where 
appropriate the Monitoring Officer will refer the complaint to the 
appropriate service or another authority to respond to. 

 
2.5 Where a complaint that a Member has failed to comply with the Code 

of Conduct of a relevant authority is received the Monitoring Officer will 
write to the complainant to acknowledge receipt of the complaint within 
5 working days and explain the process for dealing with the complaint. 
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3.   When a complaint is received 
 
3.1 When a complaint that a Member has failed to comply with the Code of 

Conduct of a relevant authority is received the Monitoring Officer will, 
subject to considering any requests to the contrary made by 
complainant, inform the Member and consider whether an informal 
resolution of the complaint, for example an offer by the Member to 
make an apology or undertake training, is practicable and appropriate.  
The Monitoring Officer will consult with one of the Independent Persons 
appointed by the Borough Council and consider, but not be bound by, 
the views of the complainant before concluding any informal resolution 
of a complaint. 

 
3.2 Where a complaint that a Member has failed to comply with the Code 

of Conduct of a relevant authority is received that the Monitoring Officer 
believes in not resolvable informally, he or she will review the complaint 
and obtain any necessary information that he or she requires to 
determine whether the complaint merits further action or investigation.   
Subject to considering any requests to the contrary made by the 
complainant, the Monitoring Officer may speak to the Member where 
he or she thinks appropriate in reaching his or her decision.  Normally 
the Monitoring Officer will seek to inform the Member that a complaint 
has been made about him or her at the earliest opportunity.  The 
Monitoring Officer will consult with one of the Independent Persons 
appointed by the Borough Council before reaching his or her decision. 

 
3.3 In determining whether a complaint merits further action or 

investigation, the Monitoring Officer will consider: 
(i) whether the complaint is about the conduct of a member or co-

opted member of the Borough Council or one of the 27 
Parish/Town Councils in the Borough who was in office and the 
Code of Conduct in force at the time of the alleged conduct; 

(ii) whether the conduct would, if proven, be a breach of the Code 
of Conduct; 

(iii) whether the complaint is sufficiently serious to merit further 
action. 

 
3.4 Within 15 working days of a complaint that a Member has failed to 

comply with the Code of Conduct of a relevant authority being 
received, the Monitoring Officer will inform the complainant and the 
Member of the outcome of his or her initial consideration of the 
complaint.  Following consultation with one of the Independent Persons 
appointed by the Borough Council, the Monitoring Officer may decide 
that: 

 
(i) an informal resolution of the complaint is appropriate and no 

further action is required; 
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(ii) the complaint does not merit further action or investigation 
having consider the issues set out in paragraph 3.3 above and 
no further action is required; 

(iii) the complaint merits investigation; 
(iv) the complaint merits further action other than an investigation, 

for example providing guidance or training for all councillors on a 
particular issue. 

 
3.5 If the complainant is not satisfied with the outcome of the Monitoring 

Officer’s initial consideration of the complaint, he or she may request 
that the complaint is referred to a panel of the Member Conduct 
Committee to determine whether the complaint merits further action or 
not. 

 
3.6 If the complaint identifies criminal conduct, including offences relating 

to disclosable pecuniary interests, or a breach of other regulation by 
any person, the Monitoring Officer will refer the complainant to the 
Police or other appropriate regulatory body. 

 
3.7 Anonymous complaints – The Monitoring Officer will only refer 

anonymous complaints for investigation or other action where they are 
accompanied by documentary, photographic or other evidence which 
indicates an exceptionally serious or significant matter which can be 
satisfactorily dealt with without the need to interview the complainant. 

 
3.8 Withdrawn complaints – The Monitoring Officer will consider requests 

by the complainant to withdraw a complaint.  The Monitoring Officer will 
not refer for investigation or further action complaints which are 
withdrawn except where the public interest in taking action due to the 
seriousness of the complaint significantly outweighs the complainant’s 
desire to withdraw the complaint and the complaint is accompanied by 
documentary, photographic or other evidence which indicates the 
matter can be satisfactorily dealt with without the need to interview the 
complainant.   

 
3.9 The Monitoring Officer will consider requests by complainants that their 

identity and/or the nature of the complaint are withheld from the 
Member.  As a matter of fairness and natural justice, Members should 
usually be told who has made a complaint against them and what the 
complaint is about.  In exceptional circumstances the Monitoring Officer 
will agree to a request that the identity of the complaint should not be 
disclosed to the Member.  The circumstances in which such requests 
will be agreed to are: 

 
(a) the complainant has reasonable grounds for believing that they 

will be at risk of physical harm if their identity is disclosed; 
(b) the complainant is an officer who works closely with the Member 

and they are afraid of the consequences to their employment if 
their identity is disclosed; 
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(c) the complainant has provided reasonable evidence that they 
suffer from a serious health condition and there are medical 
risks associated with their identity being disclosed. 

 
3.10 The Monitoring Officer will consider whether, in exceptional 

circumstances, not to provide the Member with all or part of the details 
of the complaint if to provide the information would be against the 
public interest or prejudice the investigation.  The circumstances in 
which this might be appropriate are: 

 
(a) the Member is likely to attempt to intimidate the complainant or 

witnesses; 
(b) the Member is likely to attempt to tamper with evidence and this 

is not outweighed by the fairness to the Member of being able to 
preserve evidence; 

(c) the disclosure to the Member of details of the complaint is likely 
to result in the identity of the complainant becoming apparent 
and the Monitoring Officer has decided to withhold that 
information from the Member. 
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4.  Initial consideration of complaints by panels of the Member 
Conduct Committee 

 
4.1 Where a meeting of a panel is required, the Monitoring Officer will 

appoint members to the panel from among the members and reserve 
members of the Member Conduct Committee to consider the 
complaint.  The Panel will comprise 3 Borough Councillor members 
selected on the basis of political balance.  If the Member is a Parish or 
Town Councillor, one of the Parish Members of the Committee will also 
be appointed as a non-voting member of the Panel. 

4.2 Except in exceptional circumstances, an agenda for the meeting will be 
sent to the members of the Panel at least five clear working days 
before the meeting. In addition to the documentation supplied by the 
complainant, the agenda papers for the meeting will include a report by 
the Monitoring Officer setting out a summary of the information he or 
she has gathered, the views of the Independent Person who the 
Monitoring Officer has consulted, a statement by the Member and the 
views of the Independent Person who the Member has consulted if the 
Member wishes these to be submitted. 

4.3 Meetings of the Panel are subject to the provisions of Part VA of the 
Local Government Act 1972.  The Monitoring Officer will consider 
whether the agenda papers include exempt information to which the 
press and public, including the complainant and the Member, should 
not have access.  The Panel’s decision will be recorded in the form of 
the minutes of its meeting having regard for any exempt information 
that it considered and communicated to the complainant and the 
Member by letter. 

 
4.4 The Panel will appoint a Chair from among its voting members.  The 

Chair will deal with the following administrative matters prior to the 
consideration of any complaints: 

 
(i) ensuring the meeting is quorate (the Panel’s quorum is three 

Borough Council members); 
(ii) dealing with any disclosures of interest; 
(iii) ensuring that the members of the Panel understand the 

procedure to be followed. 
 
4.5 The Panel will come to one of the following decisions in respect of each 

complaint submitted to it: 
 

(i) to refer the complaint to the Monitoring Officer for investigation; 
(ii) to refer the complaint to the Monitoring Officer for other action; 
(iii) to refer the complaint to the Police as it identifies a criminal 
offence; 
(iv) to take no action in respect of the complaint. 
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5.  Investigation reports 
 

5.1 Where a complaint has been referred for investigation, the Monitoring 
Officer, or another person appointed by the Monitoring Officer to carry 
out the investigation (the ‘Investigator’), will conduct that investigation.  
The Investigator may refer the complaint back to the Monitoring Officer 
where: 

 
(a) as a result of the investigation the Investigator believes that the 

complaint is materially more or less serious than was apparent 
when the investigation was begun; 

(b) as a result of new evidence the Investigator believes that a 
different decision about whether to begin an investigation would 
have been taken had that evidence been known; 

(c) in cases where (a) or (b) apply the Investigator will also consider 
factors such as whether during the course of the investigation 
there has been a failure to co-operate by people involved in the 
complaint, whether there have been further complaints about the 
conduct of the Member or other members of the relevant 
authority; 

(d) the Member has died, is seriously ill or has resigned from the 
relevant authority and the Investigator believes that it is no 
longer appropriate to continue the investigation. 

 
5.2 The Monitoring Officer will consider any referrals back from the 

Investigator or matters as set out in paragraph 5.1 arising from his or 
her own investigation.  Having consulted the Independent Person the 
Monitoring Officer will review his or her decision on how the complaint 
should be dealt with, in accordance with the process set out in section 
3.  Where the decision to investigate a complaint was made by a panel, 
the Monitoring Officer will refer the complaint and the matters raised 
back to a panel. 

 
5.3 Following receipt by the Monitoring Officer of the report on the outcome 

of an investigation, the Monitoring Officer will inform the complainant 
and the Member of the outcome of his or her initial consideration of the 
report.  Following consultation with one of the Independent Persons 
appointed by the Borough Council, the Monitoring Officer may decide 
that: 

 
(i) the Member has not breached the code of conduct and no 

further action is required; 
(ii) the Member has breached the code of conduct but has taken 

appropriate steps to remedy the situation and no further action is 
required; 

(iii) the Member has a case to answer and the Investigator’s report 
should be referred to a panel of the Member Conduct 
Committee for a hearing. 
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5.4 If the complainant is not satisfied with the outcome of the Monitoring 
Officer’s consideration of the investigation, he or she may request that 
the Investigator’s report is referred to a panel of the Member Conduct 
Committee to determine whether the complaint should be referred to a 
hearing or not. 

 
5.5  If a review of the Monitoring Officer’s decision is requested, the 

Monitoring Officer will appoint members to the panel from among the 
members and reserve members of the Member Conduct Committee to 
consider the complaint.  The Panel will comprise 3 Borough Councillor 
members selected on the basis of political balance.  If the Member is a 
Parish or Town Councillor, one of the Parish Members of the 
Committee will also be appointed as a non-voting member of the 
Panel. 

5.6 Except in exceptional circumstances, an agenda for the meeting will be 
sent to the members of the Panel at least five clear working days 
before the meeting. In addition to the Investigator’s report the 
Monitoring Officer will provide the views of the Independent Person 
who the Monitoring Officer has consulted and the views of the 
Independent Person who the Member has consulted if the Member 
wishes this to be submitted. 

5.7 Meetings of the Panel are subject to the provisions of Part VA of the 
Local Government Act 1972.  The Monitoring Officer will consider 
whether the agenda papers include exempt information to which the 
press and public, including the complainant and the Member, should 
not have access.  The Panel’s decision will be recorded in the form of 
then minutes of its meeting having regard for any exempt information 
that it considered and communicated to the complainant and the 
Member by letter. 

 
5.8 The Panel will appoint a Chair from among its voting members.  The 

Chair will deal with the following administrative matters prior to the 
consideration of any complaints: 

 
(i) ensuring the meeting is quorate (the Panel’s quorum is three 

members); 
(ii) dealing with any disclosures of interest; 
(iii) ensuring that the members of the Panel understand the 

procedure to be followed. 
 
5.9 The Panel will come to one of the following decisions in respect of each 

complaint submitted to it: 
 
(i) the Member has not breached the code of conduct and no 

further action is required; 
(ii) the Member has breached the code of conduct but has taken 

appropriate steps to remedy the situation and no further action is 
required; 
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(iii) the Member has a case to answer and the Investigator’s report 
should be referred to a panel of the Member Conduct 
Committee for a hearing. 
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Hearings and Appeals 
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6.  Pre-hearing process 
 
6.1 Where a hearing is required, the Monitoring Officer will undertake a 

pre-hearing process and then prepare a report for the Panel setting out 
the results of the process.  

6.2 The object of the pre-hearing process is to enable the hearing to take 
place fairly and as efficiently as is reasonably practicable, through 
conveying to the Panel those aspects, issues and matters related to 
the Investigator’s report and the observations or representations made 
or received in respect of it that are relevant to the matter which was the 
subject of the investigation. As such, the Monitoring Officer’s covering 
report will concern itself with procedure and shall not contain any 
recommendation as to the outcome of the hearing.  

 
6.3  The Monitoring Officer will invite the Member and Investigator to 

participate in the pre-hearing process.  The Monitoring Officer will 
 

(i) write to the Member enclosing a copy of the Investigator’s 
report, where possible to inform the Member of the provisional 
date(s) of the Panel hearing and to request him or her to return 
the following information, within 14 days: 
 

• Member’s response to the evidence set out in the 
Investigator’s report; 

• Member’s evidence relating to the allegation not 
previously submitted or identified in the Investigator’s 
report; 

• Mitigating circumstances desired to be submitted by or on 
behalf of the Member; 

• Arrangements for the Panel hearing (witnesses, 
representation, request for documents or matters to be 
considered in private, etc.);  

• Details of proposed witnesses which are wished to be 
called; and 

• Any views of an Independent Person sought by the 
Member which he or she wishes to submit. 

 
(ii) Upon receipt of the Member’s comments in response to the 

Investigator’s report, the Monitoring Officer will copy that 
response to the Investigator and request within 14 days the 
return of information relating to: 

 
• Response to the Member’s representations; and 
• Arrangements for the Panel hearing (witnesses, request 

for documents or matters to be considered in private, 
etc.). 
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6.4 The Monitoring Officer will produce his or her report on the outcome of 

the pre-hearing process.  The report will: 
 

(i) collate the paperwork to be presented or submitted to the 
hearing 

(ii) identify main facts of the case that are in dispute; 
(iii) identify those issues, where appropriate, that are not relevant to 

the Panel’s hearing of the complaint; 
(iv) set out the views of the Independent Person(s) which have been 

sought by the Monitoring Officer and the Member (where the 
Member wishes those to be included); 

(v) list those witnesses which may be called to give evidence; and 
(vi) determine what papers (if any) are likely to be considered in the 

absence of press or public at the hearing and therefore 
exempted from publication prior to the hearing, 

 
6.5     The Monitoring Officer will appoint members to the panel from among 

the members and reserve members of the Member Conduct 
Committee to consider the complaint.  The Panel will comprise 3 
Borough Councillor members selected on the basis of political balance.  
If the Member is a Parish or Town Councillor, one of the Parish 
Members of the Committee will also be appointed as a non-voting 
member of the Panel. 

 
6.6  Except in exceptional circumstances, an agenda for the meeting will be 

sent to the members of the Panel, at least five clear working days 
before the meeting.  The Monitoring Officer will provide the Member 
and the Investigator with a copy of the agenda.  The Monitoring Officer 
will publish that part of the agenda which he or she considers does not 
contain exempt information. 
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7.   Hearing Principles 
 
7.1 Hearings are not a court and, therefore, evidence will not be taken on 

oath and persons attending the Panel will not be expected to stand 
when addressing the meeting or giving evidence.  However, the Panel 
remains quasi-judicial and the principles of natural justice will be 
applied.  All comments or questions must be put to, or through, the 
Chair.  The Panel will reach its decisions on the balance of probabilities 
based on the evidence presented to it. 

 
7.2 The Member may be represented or accompanied during the meeting 

by a solicitor, counsel or, with the permission of the committee, another 
person.  The Panel may take legal advice, in private if necessary, from 
its legal adviser at any time during the hearing or while they are 
considering the outcome. The substance of any legal advice given to 
the Panel should be shared with the Member and the Investigator if 
they are present. 

 
7.3 During the course of the hearing, the Panel can ask the Monitoring 

Officer to obtain further information if the Panel decides that it requires 
that information in order to reach a decision.  The hearing will be 
adjourned until the Monitoring Officer provides that information.  The 
Panel can make such a request only once per hearing; 

 
 

26



8.  Hearings by a Panel of Members of the Member Conduct 
Committee 

 
8.1  The Panel will appoint a Chair from among its members.  The Chair of 

the Panel will: 
 

(i) introduce those present; 
(ii) establish that the hearing is quorate (the Panel’s quorum is 3 

borough councillor members); 
(iii) deal with any disclosures of interest; 
(iv) ensure that the participants understand the procedure to be 

followed; 
(v) ensure that the Member, if unaccompanied, was made aware 

that they could have been represented. 
 
8.2 Meetings of the Panel are subject to the provisions of Part VA of the 

Local Government Act 1972.  The Monitoring Officer will consider 
whether the agenda papers include exempt information to which the 
press and public, including the complainant and the Member, should 
not have access.   

 
8.3 If the Member is not present, the Panel will consider any indication 

from the Member that he/she would not be present and any reasons 
provided.  The Panel will then determine whether to hold the hearing in 
the absence of the Member or adjourn the hearing to another date. 

 
8.4 The Investigator will put the case against the Member and may call 

witnesses.  The Member and/or his/her representative may ask 
questions of the investigating officer and any witnesses.  The Panel 
may ask questions of the investigating officer and any witnesses. 

 
8.5 The Member and/or his/her representative will put his/her case and 

may call witnesses.  The Investigator may ask questions of the 
Member and any witnesses.  The Panel may ask questions of the 
Member and any witnesses. 

 
8.6 The Investigator will sum up first, followed by the Member and/or 

his/her representative.  No new evidence may be introduced at this 
stage. 

 
8.7 The Panel may withdraw to consider the case and come to a decision 

in private.  The Monitoring Officer and the officer recording the 
proceedings will remain with the Panel.  If it is necessary to recall either 
party to clarify certain points, both parties will return.  On their return, 
the Chair will announce the Panel’s decision in respect of the material 
facts and whether they amounted to a breach of the code of conduct.  

 
8.8 If the Panel finds against the Member, he/she will be asked if he/she 

wishes to respond to the finding before the Panel considers whether to 
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impose a sanction.  If the Panel finds against the Member, the Panel 
may impose one or more of the following sanctions: 

 
(i) issue a formal letter to the Member setting out the breach of 

the Code which has been identified; 
(ii) censure the Member; 
(iii) make recommendations to Full Council to remove the Member 

from committee(s) and other appointments unless these are 
subject to political balance requirements; 

(iv) where political balance requirements apply make 
recommendations to Group Leader to remove the Member 
from committee(s) and other appointments; 

(v) make recommendations to the Leader to remove the Member 
from the Cabinet or from the role of Cabinet Support Member 

(vi) issue a press release and other appropriate publicity; 
(vii) recommend that the Member undertake training or issue an 

apology.   
 

8.9 Where the Member is a parish/town Councillor the Panel’s decision will 
be in the form of a recommendation to the relevant authority on what 
sanction to impose. 

 
8.10 Once the Panel has sufficient information to enable it to determine 

whether a sanction should be applied and, if appropriate, what the 
sanction should be, the Panel may withdraw to consider the 
representations and evidence in private.  On their return, the Chair will 
announce the Panel’s decision.  

 
8.11 After considering any verbal or written representations from the 

Investigator, the Panel will consider whether it should make any 
recommendations to the authority, with a view to promoting and 
maintaining high standards of conduct among members which will be 
announced by the Chair. 
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9.  After the hearing and appeals 
 
9.1 The Panel will announce its decision on the day.  The Panel’s decision 

and reasons will be recorded in the form of the minutes of its meeting 
having regard for any exempt information that it considered and 
communicated to the relevant parties by letter.  The Panel will, 
wherever possible, issue its full written decision and reasons within 10 
working days of the end of the hearing.  

 
9.2 The written decision will be provided to the Member, the complainant, 

the Investigator and where the Member is a parish/town councillor, the 
Parish/Town Clerk.  The written decision will, if a finding has been 
made that the Member had failed to comply with the Code of Conduct, 
provide information as to the Member’s right to appeal against the 
finding 

 
9.3 If the Panel finds against the Member, the Member may ask for that 

decision to be reviewed by the Borough Council’s Appeals and Review 
Committee.  A request for a review must be made in writing, giving the 
reasons for the request, to the Monitoring Officer within 10 working 
days of the date of the written notification of the Panel’s decision.  

 
9.4 The appeal will normally be heard within four weeks of the receipt of 

the written request stating the wish for the finding to be reviewed.  The 
appeal will be conducted following the procedure set out in section 8, 
but will consider only material relevant to the reasons for the review 
request set out by the Member.   
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Non-Code of Conduct Complaints 
 
 

30



10.  Before the meeting of the Standards Panel 
 
10.1 The Monitoring Officer will make enquiries and, where he or she 

considers it appropriate, investigate any allegations of misconduct in 
accordance with the Monitoring Officer Protocol.   

 
10.2 Any investigation will be conducted as quickly as is reasonably 

possible, having regard to the nature of the complaint.  Unless it is 
inappropriate to do so, the Monitoring Officer will inform the 
complainant and the Member that the investigation is taking place, the 
matter being investigated and of the likely length of the investigation. 

 
10.3 If, following an investigation, in the opinion of the Monitoring Officer 

there is no case to answer or the matter can be resolved by agreement 
of the parties involved, the Monitoring Officer will inform the parties 
involved and the Chair of the Member Conduct Committee of that 
finding. 

 
10.4 If, following an investigation, in the opinion of the Monitoring Officer 

there is a case to answer and there is no possibility of the matter being 
resolved by agreement of the parties involved, the Monitoring Officer 
will: 

 
(i) prepare a report and inform the Member of the procedure which 

will be used; 
(ii) once the report is completed, inform the Member and send 

him/her a copy of the report; 
(iii) ask the Member or his/her representative to provide details of 

the evidence which he/she wishes to present at the hearing and 
the witnesses which he/she wishes to call at the hearing. 

 
10.5 The Monitoring Officer’s report will normally include: 
 

(i) details of the alleged misconduct; 
(ii) a summary of the investigation; 
(iii) the names of any witnesses and copies of any documentary 

evidence to be presented at the hearing. 
  
10.6 The Monitoring Officer will appoint members to a panel from among the 

members and reserve members of the Member Conduct Committee to 
consider the complaint.  The Panel will comprise 3 Borough Councillor 
members selected on the basis of political balance.   

 
10.7  Except in exceptional circumstances, an agenda for the meeting will be 

sent to the members of the Panel, at least five clear working days 
before the meeting.  The Monitoring Officer will provide the Member 
and the Investigator with a copy of the agenda.  The Monitoring Officer 
will publish that part of the agenda which he or she considers does not 
contain exempt information. 
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11. The meeting of the Panel 
 
11.1 The Panel will appoint a Chair from among its members.  The Chair of 

the Panel will: 
 

(i) introduce those present; 
(ii) establish that the hearing is quorate (the Panel’s quorum is 3 

members); 
(iii) deal with any disclosures of interest; 
(iv) ensure that the participants understand the procedure to be 

followed; 
(v) ensure that the Member, if unaccompanied, was made aware 

that they could have been represented. 
 
11.2 Meetings of the Panel are subject to the provisions of Part VA of the 

Local Government Act 1972.  The Monitoring Officer will consider 
whether the agenda papers include exempt information to which the 
press and public, including the complainant and the Member, should 
not have access.   

 
11.3 If the Member is not present, the Panel will consider any indication 

from the Member that he/she would not be present and any reasons 
provided.  The Panel will then determine whether to hold the hearing in 
the absence of the Member or adjourn the hearing to another date. 

 
11.4 The investigating officer will put the case against the Member and may 

call witnesses.  The Member and/or his/her representative may ask 
questions of the investigating officer and any witnesses.  The Panel 
may ask questions of the investigating officer and any witnesses. 

 
11.5 The Member and/or his/her representative will put his/her case and 

may call witnesses.  The investigating officer may ask questions of the 
Member and any witnesses.  The Panel may ask questions of the 
Member and any witnesses. 

 
11.6 The investigating officer will sum up first, followed by the Member 

and/or his/her representative.  No new evidence may be introduced at 
this stage. 

 
11.7 The Panel may withdraw to consider the case and come to a decision 

in private.  The Monitoring Officer and the officer recording the 
proceedings will remain with the Panel.  If it is necessary to recall either 
party to clarify certain points, both parties will return.  On their return, 
the Chair will announce the Panel’s decision.  

 
11.8 If the Panel finds against the Member, he/she will be asked if he/she 

wishes to respond to the finding before the Panel considers whether to 
impose a sanction.  If the Panel finds against the Member, the Panel 
may impose one or more of the following sanctions: 

 

32



(i) issue a formal letter to the Member setting out the breach of 
the Code which has been identified; 

(ii) censure the Member; 
(iii) make recommendations to Full Council to remove the Member 

from committee(s) and other appointments unless these are 
subject to political balance requirements; 

(iv) where political balance requirements apply make 
recommendations to Group Leader to remove the Member 
from committee(s) and other appointments; 

(v) make recommendations to the Leader to remove the Member 
from the Cabinet or from the role of Cabinet Support Member 

(vi) issue a press release and other appropriate publicity; 
(vii) recommend that the Member undertake training or issue an 

apology.   
 
11.9 Once the Panel has sufficient information to enable it to determine 

whether a sanction should be applied and, if appropriate, what the 
sanction should be, the Panel may withdraw to consider the 
representations and evidence in private.  On their return, the Chair will 
announce the Panel’s decision.  

 
11.10 After considering any verbal or written representations from the 

investigating officer, the Panel will consider whether it should make any 
recommendations to the Council, with a view to promoting and 
maintaining high standards of conduct among members which will be 
announced by the Chair. 

 
11.11 The Panel will announce its decision on the day.  The Panel’s decision 

and reasons will be recorded in the form of the minutes of its meeting 
having regard for any exempt information that it considered and 
communicated to the relevant parties by letter.  The Panel will, 
wherever possible, issue its full written decision and reasons within 10 
working days of the end of the hearing.  
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12. The Right of Appeal 
 
12.1  If the Panel finds against the Member, the Member may ask for that 

decision to be reviewed.  A request for a review must be made in 
writing, giving the reasons for the request, to the Monitoring Officer 
within 10 working days of the date of the written notification of the 
Panel’s decision. 

 
12.2 The appeal will be heard by the Appeals and Reviews Committee.  The 

appeal will normally be heard within four weeks of the receipt of the 
written request stating the wish for the finding to be reviewed. 

 
12.3 The appeal will be conducted following the procedure set out in section 

11, but will consider only material relevant to the reasons for the review 
request set out by the Member.   
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Appendix 3
 

Template Code of Conduct 
 
As a member or co-opted member of [X authority] I have a responsibility to represent 
the community and work constructively with our staff and partner organisations to 
secure better social, economic and environmental outcomes for all.  
 
In accordance with the Localism Act provisions, when acting in this capacity I am 
committed to behaving in a manner that is consistent with the following principles to 
achieve best value for our residents and maintain public confidence in this authority.  
 

SELFLESSNESS: Holders of public office should act solely in terms of the public 
interest.  They should not do so in order to gain financial or other material benefits 
for themselves, their family, or their friends.  
 
INTEGRITY: Holders of public office should not place themselves under any 
financial or other obligation to outside individuals or organisations that might seek 
to influence them in the performance of their official duties.  
 
OBJECTIVITY: In carrying out public business, including making public 
appointments, awarding contracts, or recommending individuals for rewards and 
benefits, holders of public office should make choices on merit. 
 
ACCOUNTABILITY: Holders of public office are accountable for their decisions 
and actions to the public and must submit themselves to whatever scrutiny is 
appropriate to their office.  
 
OPENNESS: Holders of public office should be as open as possible about all the 
decisions and actions that they take.  They should give reasons for their decisions 
and restrict information only when the wider public interest clearly demands. 
 
HONESTY: Holders of public office have a duty to declare any private interests 
relating to their public duties and to take steps to resolve any conflicts arising in a 
way that protects the public interest. 
 
LEADERSHIP: Holders of public office should promote and support these 
principles by leadership and example. 

 
The Act further provides for registration and disclosure of interests and in [X 
authority] this will be done as follows: [to be completed by individual authorities] 
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As a Member of [X authority], my conduct will in particular address the statutory 
principles of the code of conduct by:  
 
 Championing the needs of residents – the whole community and in a special 

way my constituents, including those who did not vote for me - and putting their 
interests first. 

 
 Dealing with representations or enquiries from residents, members of our 

communities and visitors fairly, appropriately and impartially. 
 
 Not allowing other pressures, including the financial interests of myself or others 

connected to me, to deter me from pursuing constituents' casework, the 
interests of the [county][borough][Authority's area] or the good governance of 
the authority in a proper manner. 

 
 Exercising independent judgement and not compromising my position by placing 

myself under obligations to outside individuals or organisations who might seek to 
influence the way I perform my duties as a member/co-opted member of this 
authority. 
 

 Listening to the interests of all parties, including relevant advice from statutory and 
other professional officers, taking all relevant information into consideration, 
remaining objective and making decisions on merit. 

 
 Being accountable for my decisions and co-operating when scrutinised internally 

and externally, including by local residents. 
 
 Contributing to making this authority’s decision-making processes as open and 

transparent as possible to enable residents to understand the reasoning behind 
those decisions and to be informed when holding me and other members to 
account but restricting access to information when the wider public interest or the 
law requires it 

 
 Behaving in accordance with all our legal obligations, alongside any requirements 

contained within this authority’s policies, protocols and procedures, including on 
the use of the Authority’s resources. 

 
 Valuing my colleagues and staff and engaging with them in an appropriate 

manner and one that underpins the mutual respect between us that is essential 
to good local government. 

  
 Always treating people with respect, including the organisations and public I 

engage with and those I work alongside. 
 
 Providing leadership through behaving in accordance with these principles when 

championing the interests of the community with other organisations as well as 
within this authority. 
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Appendix 4

Illustrative text for code dealing with the conduct expected of members and 
co-opted members of the authority when acting in that capacity 

 
You are a member or co-opted member of the [name] council and hence you shall 
have regard to the following principles – selflessness, integrity, objectivity, 
accountability, openness, honesty and leadership. 
 
Accordingly, when acting in your capacity as a member or co-opted member -  
 
You must act solely in the public interest and should never improperly confer an 
advantage or disadvantage on any person or act to gain financial or other material 
benefits for yourself, your family, a friend or close associate. 
 
You must not place yourself under a financial or other obligation to outside 
individuals or organisations that might seek to influence you in the performance of 
your official duties. 
 
When carrying out your public duties you must make all choices, such as making 
public appointments, awarding contracts or recommending individuals for rewards or 
benefits, on merit. 
 
You are accountable for your decisions to the public and you must co-operate fully 
with whatever scrutiny is appropriate to your office. 
 
You must be as open as possible about your decisions and actions and the 
decisions and actions of your authority and should be prepared to give reasons for 
those decisions and actions. 
 
You must declare any private interests, both pecuniary and non-pecuniary, that 
relate to your public duties and must take steps to resolve any conflicts arising in a 
way that protects the public interest, including registering and declaring interests in a 
manner conforming with the procedures set out in the box below. 
 
You must, when using or authorising the use by others of the resources of your 
authority, ensure that such resources are not used improperly for political purposes 
(including party political purposes) and you must have regard to any applicable Local 
Authority Code of Publicity made under the Local Government Act 1986. 
 
You must promote and support high standards of conduct when serving in your 
public post, in particular as characterised by the above requirements, by leadership 
and example. 
 
Registering and declaring pecuniary and non-pecuniary interests 
 
You must, within 28 days of taking office as a member or co-opted member, notify 
your authority’s monitoring officer of any disclosable pecuniary interest as defined by 
regulations made by the Secretary of State, where the pecuniary interest is yours, 
your spouse’s or civil partner’s, or is the pecuniary interest of somebody with whom 
you are living with as a husband or wife, or as if you were civil partners. 
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In addition, you must, within 28 days of taking office as a member or co-opted 
member, notify your authority’s monitoring officer of any disclosable pecuniary or 
non-pecuniary interest which your authority has decided should be included in the 
register. 
 
If an interest has not been entered onto the authority’s register, then the member 
must disclose the interest to any meeting of the authority at which they are present, 
where they have a disclosable interest in any matter being considered and where the 
matter is not a ‘sensitive interest’.1 
 
Following any disclosure of an interest not on the authority’s register or the subject of 
pending notification, you must notify the monitoring officer of the interest within 28 
days beginning with the date of disclosure. 
 
Unless dispensation has been granted, you may not participate in any discussion of, 
vote on, or discharge any function related to any matter in which you have a 
pecuniary interest as defined by regulations made by the Secretary of State.  
Additionally, your must observe the restrictions your authority places on your 
involvement in matters where you have a pecuniary or non pecuniary interest as 
defined by your authority. 
 
 

                                            
1 A ‘sensitive interest’ is described in the Localism Act 2011 as a member or co-opted member of an 
authority having an interest, and the nature of the interest being such that the member or co-opted 
member, and the authority’s monitoring officer, consider that disclosure of the details of the interest 
could lead to the member or co-opted member, or a person connected with the member or co-opted 
member, being subject to violence or intimidation. 
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